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PRHACE 


Drunk dr1v1ng cont1nues to be one of our nat1on's most ser1ous publ1c health 
and safety problems. It 1s, 1n fact, a nat1onal ep1dem1c wh1ch transcends 
State boundar1es and from wh1ch no one 1s 1mmune. In excess of 50 percent of 
all dr1vers k1lled each year have blood alcohol concentrat1ons (BACs) h1gher
than the legally recogn1zed 11m1t, 0.10 percent. In s1ngle veh1cle fatal 
crashes, more than &5 percent of the dr1vers who d1ed were legally drunk. 
Over the past decade, the Un1ted States has exper1enced an average of 25,000 
deaths per year 1nvolv1ng alcohol. Therefore, approx1mately one quarter of a 
m1111on persons have been k111ed 1n alcohol-related crashes 1n the past ten 
(1 0) years. 

Injur1es and costs to soc1ety are equally stagger1ng. Over 650,000 persons 
per year are 1njured 1n alcohol-related crashes .. Est1mates of the costs of 
these crashes vary w1dely. However, 1t has been est1mated that such crashes 
cost the nat1on over $24 b1111on per year 1n damages, hosp1tal costs, lost 
work, etc., 1n add1t1on to the needless pa1n and suffer1ng. The toll 1s 
espec1ally trag1c for our young. On the average, 14 teenagers are k111ed and 
360 1njured every day. The lead1ng cause of death for the 15-to-24-year age 
group 1s drunk dr1v1ng. 

Because of 1ncreased nat1onal awareness, much act1v1ty concern1ng alcohol 
leg1slat1on has occurred and 1s occurr1ng. Th1s d1gest 1s an attempt to 
summar1ze the ex1st1ng leg1slat1on as of January 1, 1987. 
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INTRODUCTION 

PURPOSE 
~'J' 
~·."v..._ -..:j 

=~~T-Ms D1gest 1s des1gned for use by anyone 1nterested 1n State laws related to 
alcohol and drug use and h1ghway safety. It prov1des the reader w1th the 
status of such State laws as of January 1, 1987. '""} 

_.--:-_..--::-::::-=-~--:-:-.:=.-:~...:.---==----=-:---=--=-.......::-=-=--:~::::::::::::---=--=-.:._===--:..--;-__::::_:::-___:::_~~=:::__----:=--~'/ 

::: ORGANIZATION 
',\....~

'Z>The D1gest 1s d1v1ded 1nto three ma1n areas: (1) Introduct1on; (2) H1gh
Interest Legislat1on; and (3) State Law Summary. The Summary 1s organ1zed by
State and then by spec1f1c legal top1cs. The Summary 1ncludes code and, where 
needed, case law c1tat1ons; these should help 1ndiv1duals conducting 
add1t1onal research 1n th1s area of the law. It should be noted that the 
Summary can be used to fac111tate the compar1son of State laws 1n the subject 
areas .0

') 

f'~e~o~;~st also 1nc1udes two appendices, us1ng the State Law Summary's format, 
g1v1ng (1) the Un1form Vec1cle Code's alcohol and drug dr1v1ng offense 
prov1s1ons and (2) certa1n cr1ter1a for Federal Alcohol Incent1ve Grant Funds 
under 23 usc 408. c~ 

EXPLANATIONS 

~The follow1ng statements clar1fy the contents of and/or establ1sh certa1n 
presumpt1ons used 1n the D1gest. 

1. for each State 1n the Summary, the sect1on on •other Tests for BAC Levels 
which are Authorized by Law• identifies other bod11y substances (e.g., blood)
wh1ch may be tested under the 1mpl1ed consent law. Thus, a dr1ver who refuses 
to subm1t to such tests, 1f legally requested to do so by a law enforcement 
off1cer, could be subjected to the same sanct1ons as those spec1f1ed for a 
refusal to subm1t to a chem1cal breath test. 

2. The sanct1ons 11sted for convictions of alcohol/drug related dr1v1ng
offenses (e.g., driving wh1le impaired, driv1ng wh1le 1ntoxicated, 1llegal ~ 
se, etc.) are those specified by statute. If a sanction is not spec1f1ed by 
law (e.g.,. corrmun1ty serv1ce, et al.), 1t 1s not listed. 

3. The term •mandatory sanct1on• means either a criminal sanction (e.g.,
ja11, f1ne or commun1ty service) or an admin1strat1ve licensing action (e.g.,
license suspension or revocation) which must be imposed by either a court or 
an administrat1ve agency. That is, statutory law spec1fically requires that 
such sanction be g1ven; th1s may be accomplished by denying either the court 
or the administrative agency the power to e1ther suspend or otherwise prevent 
the imposition of such sanction. 

4. Unless otherwise stated, the sanct1ons are the same for all alcohol 
driving offenses (e.g., driving while under the influence, illegal~ It· et 
al.). L1kew1se, sanctions for alcohol and drug driving offenses are the same 
unless otherwise specif1ed. 
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5. States w1thout veh1cle hom1c1de laws treat deaths, wh1ch are caused by 
persons wh1le operat1ng motor veh1cles, under the1r general cr1m1nal hom1c1de 
laws such as manslaughter. 

6. for each State 1n the Summary, 1n the sect1on on •or1v1ng After L1cense 
hasbeen Suspended or Revoked for an Alcohol Dr1v1ng Offense,• the general 
sanct1ons for operat1ng a veh1cle wh1le 1n a 11cense suspens1on/revocat1on 
status are g1ven 1n the absence of any spec1f1c sanct1ons deal1ng w1th the 
exact subject of the sect1on. 

7. A number of States have adopted the concept of a dram shop law v1a case 
law dec1s1ons. State courts mak1ng such dec1s1ons have used a mult1pl1c1ty of 
legal theor1es 1n the1r op1n1ons. C1tat1ons to major case law dec1s1ons are 
g1ve 1n th1s 01gest. Note: Some States have both case law and statutes. 

8. The 	 "Open Conta1ner• Law sect1on also 1ncludes State laws wh1ch proh1b1t
the consumpt1on of alcohol1c beverages 1n motor veh1cles. 

9. A statute or regulat1on bann1ng "Happy Hours• means one that proh1b1ts the 
sale of alcohol1c beverages below the pr1ce per quant1ty normally charge for 
such beverages 

LEGISLATIVE SUBJECT AREAS 

o 	 Bas1s for an Alcohol Dr1v1ng Offense and BAC (Blood Alcohol Content)
Level 

o Bas1s for a Drug Dr1v1ng Offense (Types of Drugs) 
o Chem1cal Breath Tests 

o Prel1m1nary 
o Ev1dent1al (Impl1ed Consent Law) 

o Other Tests for BAC/Drugs Under th~ Impl1ed Consent Law 
o 	 Sanct1ons for Refusal to Subm1t to a Chem1cal Test Under an 


Impl1ed Consent Law 

o Adjud1cat1on of Alcohol Dr1v1ng Offenses 

o Mandatory Adjud1cat1on 
o Ant1-Plea Barga1n1ng Statutes 
o Pre-Sentence Invest1gat1on 

o Sanct1ons follow1ng a Conv1ct1on for an Alcohol Dr1v1ng Offense 
o Cr1m1nal 
o Adm1n1strat1ve (C1v11: Pre-conv1ct1on and Post conv1ct1on) 
o Rehab111tat1on 
o Veh1cle Impoundment 

o Hom1c1de by Veh1cle 
o 	 Dr1v1ng Wh11~ L1cense Suspended or Revoked Where the Bas1s 


was an Alcohol Dr1v1ng Offense 

o Hab1tual Offender Laws 
o 	 BAC Tests Requ1red for Persons K1lled as a Result of a Traff1c 

Crash 
o 	 Laws Establ1sh1ng M1n1mum Ages Concern1ng the Use of 


Alcohol Beverages 

o Dram 	 Shop Laws and Related Legal Act1ons 
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o Laws Concern,ng Cr'm'nal/Adm'n'strat,ve Act,ons Aga,nst 
Employees/OWners of L'censed L'quor Establ,shments who 
Sell Alcohol'c Beverages to Persons who are under the 
Legal Or,nk1ng Age or who are Infox1cated 

o Laws Proh1b't'ng "Happy Hours• 
o 	 Laws Proh1b1t,ng the Possess,on of Open Conta,ners of Alcohol'c 

Beverages 'n Motor Veh,cles (the Passenger Compartment) 
o Laws Proh'b't'ng the Consumpt1on of Alcoho11c Beverages 'n Motor 

Veh1cles 

ABBREVIATIONS 

cl 
cons 

dy 
dys
hr 

hrs 
mand 
m'sd 

mo 
mos 
N/A 

n.a. 
off 

offs 
rev 

susp 
uvc 
veh 
w/n 

yr 
yrs 

FEEDBACK 

= class 
= consecut,ve 
=day 
= days 
= hour 
= hours 
= mandatory 
= m1sdemeanor 
= month 
= months 
= not app11cable 
"' not ava11able 
= offense 
= offenses 
= revocat,on 
= suspens,on 
= Un1form Veh1cle Code 
= veh,cle 
=w1th1n 
= year 
=years 

We 1ntend, of course, to update th's pub11cat1on per1od1cally. Accord,ngly,
the NHTSA staff would apprec1ate rece1v1ng any comments that you m'ght have 
concern1ng 1mprov1ng any future d1gest's readab1l,ty or accuracy. 

Any comments, correct,ons or new 1nformat1on should be sent to: 

Nat1onal H1ghway Traff1c Safety Adm'n'strat,on 

Off1ce of Alcohol and State Programs - Code NTS-20 


400 7th Street, S.W. 

Wash1ngton, D.C. 20590 


Attent1on: Leg1slat1ve Resource Center 


Telephone: (202) 366-2729 


F1nally, NHTSA staff hopes that th's document w'll be useful to you. If you 
are 1nterested 1n rece,v1ng updates to th\s D'gest, please let us know v\a 
e\ther telephone or letter. 
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ALABAMA 


STATE 
General Comnents: 

8fsls for a QWI Charpe: 

Illegal Ptr St Law (lAC Ltvtl): 

Presumption (lAC Ltvtll: 

T1P1• of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for lAC L!vel: 

Preliminary Breath Test Law: 
Implied Consent La~: 

Arrest Required (Yts/Nol: 
Implied Consent La~ Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted Into Evidence: 
Other Infonmation: 

Other Chemical Tests for SAC Level Which 

ALAMM 

Stt Code of AlaN~~~ 


, .. 0.10 132-SA-191(1)(11 
Yll 0.10 132-SA-1t4(b)(3) 
(1) ~ substanca, (2) 1 Controlled Substance and 
(3) Alcohol and 1 Controlled Substance 
132-~191 (I) 
lilA 

Yts 132-!.-192 

MD 

Yes (Crl•inal &Civil cases) I32-SA-lt4(c) 
Special Note: A penon who has been arrested for 
a OWl charge shan not be released until tlleir 
BAC Level is less than 0.10; see §32-SA-191(g) 

Are Authorized Under La~ (Inplled Consent Law): 

Blood: 
Urine: 
Other: 

Yts 
Yts 
IVA 

§32-S-192 
132-S-192 

Adjudication of OWl Charges: 

Mandatory Adjudication La~ (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

MD 
MD 

MD 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): IVA 
Administrative Licensing Action 

(Susp/Rew l: IVA 
Other: IVA 
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STATE - Alab.ml 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Sus p/Rev ) : 1st Refusal - Susp-90 dys; 2nd Refusal (win 5 
yrs) - Susp-1 yr; Special Note: These susp 
appear to be mandatory §32-5-192 

Other: N/A 

Sanctions Foll~ing a Conviction for a OWl Offense: 

Criminal Sanctions: 
Jmp~isonment/Fine: 

l'!andatory Jlli nirrun Term: 
Jllandatory Plinirrun Fine ($): 

Other Penalties: 

Community Service: 


Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

1st off §32-SA-191(c)-Hot more than 1 yr, $250
1,000; 2nd Off (win 5 yrsl §32-SA-191(d)-Hot 
more than 1 yr, $500 - $2,500, 48 consecutive 
hoursl; 3rd or subseguent offs (win 5 yrsl 
§32-5A-191(e)-60, 60 dys to 1 yr, $1,000-~,000 
2nd off. - 48 cons hrs; 3rd off - 60 dys 
MIA 

1st conviction §32-SA-19Hcl--; 2nd Off (win 5 
yrsl §32-SA-191(di-Not less than 20 dysl 
Yes, Victims' Compensation Fund; see §15-23-1 
et seq. Special Note: Under Act 83-508, a 
defendant may be required to pay restitution to 
a victim (or a victim's representative) as a 
result of damages caused by the defendant's 
criminal behavior. 
N/A 

No 
N/A 

1rhe·20-dy community service sanction may be used as an alternative to the 48 consecutive 
hour lmpri sonment term. 
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STATE - Alabama 

Sanctions Foll~ing a Conviction for a DWI Off: (continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) and Tena of 
Wi thdra~M1: 

Kanda tory "in iiiUII Ten11 of 
Withdra~M1 : 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Cri•inal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Released: 
Other: 
"iscellaneous Sanctions 

Not Included Elsevllere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such La~Type of Offense: 
Sanctions: 

Criminal Sanction: 
.I~risollllt!nt (Tem): 
Nandatory "ininu~ Tenn: 
Fine ($Range): 

l'tandatory "ininun Fine: 

1st off- SUsp, 10 ~ 32-SA-191(c); 2nd off
Ret, 1 ,r 32-SA-191(d); 3rd or subsequent offs 
- llw.-3 yrs 32-SA-191(e) 

1st off - 90 ~; 2nd off - 1 yr; 3rd or 

subsequent offs - 3 yrs 


1st off -Yes 32-SA-191(c) 
1st off - Yes 32-SA-191(cl 

llo 

None 
11oM 

None 

Yes. •Homicide By Yeh•; §32-SA-192 

Not 1 ess than 1 yr nor lll)re than 5 yrs 
MIA 
Not less than $500 nor lll)re than $2,000 
(and/or Inprison~entl 
$500 
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STATE - Alabana 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenm of 

Licensing Withdrawal: 
~ndatory Action--"ini~ 

Length of License 
Wi thdrawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense: 

Santtion: · 
Crimina1: 

Imprisonment (Tenm): 

~ndatory "ininun Tenm 
of Imprisonment: 

Fine ($ Range): 

,..ndatory "ininun Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenn of License 
Withdrawal Action: 

,..ndatory Tenn of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Tenm of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Rev §32-SA-19!i(j)(1) 

lot .:~re tMn 1 yr §32-5A-195(m) 

IVA 
IVA 

("isdl not more than 180 dys (and/or fine); 
§32-6-19 

IVA 
Not less than $100 nor more than $500 
(and/or imprisonment); §32-6-19 
$25 

Aev (at the discretion of the director of 
public safety) §32-6-19 

An acldi tional period of 6 .:~s §32-6-19 

IVA 

No 

IVA 

IVA 

IVA 
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STATE - Alabtlma 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

[q)ri sorrnent (Tenn): 
Mandatory ~inimum Tenn of 

lqlri sorrnent: 
Fine ($Rangel: 
f'tlndatory ~ininun Fine ($): 
licensing Actions (Specify): 

Other State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing·the ~inlmum Ages 
Concerning Alcoholic Beverages: 

~ininun Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 
~inimum Age (Years) ConsUq)tion: 

Dram 	Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law• Concept Has Been 

Adopted Via a Change to the Cammon 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

IVA 

IVA 
IVA 
IVA 
IVA 

No (Not specifically provided for by 
statute. Note: In Lankford v. Redwing 
Carriers, Inc., 344 So. 2d 515 (Ala., 1977), 
the 8AC test law provisions ~re deemed to 
apply to dead persons.) 

IVA 
IVA 
N/A 

211 	 §28-1-5 &28-3A-25(a)(19) 
(Year eff. 1985) 

211 §28-3A-25(a)(19) 

211 §28-3A-25(a)(19) 


Yes 	 i6-5-71 


Yes, see Buchanan v. Merger Enterprises, 

Inc., 463 So.2d 121 (1984) 

Possible statutory liability under §6-5-71 

NIA 


1Persons who are at least 19 years old prior to October 1, 1985 may continue to purchase 
(or be sold), consume, and posess alcoholic beverages. 
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STATE - Alabana 

Other State La~s Related To Alcohol Use 
A~ Driving: (continued) 

Criminal Action Against Olimer or Eqlloyees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Imr i sonnen t : 

Fine ($ Range): 


Administrative Actions Against Owners of 
Establ)shments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdra~ (l'es/No): 

Length of Term of License Withdra~l: 

Criminal Actions Against ~ners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonnent: 

Fine ($ Rangel: 

) 


See Regulation 20-X-6-.02 ~ich prohibits the 
sale of alcoholic beverages to persons •acting 
in a manner as to appear to be intoxicated.• 
Reg. pra~~~lgated via §28-3-49. 1 It is a 
lrild. to violate a regulation (§28-3-20) 
Not mre than 6 ms §28-3-zoZ 
Not IIIDre than $500 §28-3-zoZ 

1st off - Mild; 2nd off - Mild; 3rd and 
subsequent Off Misd §28-3A-2S(a)(3) 
lst off - Not more than 6 .,s; 2nd off - 3 
to 6 IIIIS; Jrd and subsequent off 6 to 12 
.OS §28-3A-25(b)(1) 
1st off - $100 to 1,000; 2nd off - $100 to 
1,000; Jrd and subsequent off - $100 to 
1,000 §28-3A-2S(b)(l) 

lThe legislature repealed the la~. §28-3-260(2), that prohibited the sale of alcoholic 

beverages to visibly intoxicated persons; see Acts of 1980, No. 80-529, p. 806 §27. Aeg. 

20-X-6-.02 .as promulgated as a substitute for this repealed la~. 


2see §28-3-19 ~hich also makes it a misd. to violated ale. bev. control regs.: Fine

$100-200 and/or i,..,ri sonmnet for not more than 90 d.lys. 
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STATE - AlabM!Ia 

Other State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Plini111111 Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Lavs Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Lav (Yes/No): 
Anti -Gonsumpt ion Lav (Yes/No): 

lst off - None; 2nd and subsequent off 
Rev §28-3A-26 
lst off None; 2nd and subsequent off - 1 
'IT' §38-3A-26 

No 
No 
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ALASKA 


STATE: 
General Comments: 

Basis for a DWI Charge: 

Illegal Per Se law (BAC Level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 


Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No) : 

-Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Leyel Wblch 

Are Authorlz!d Under LtW (Impll!d Consent Ltwl: 


Blood: 

Urine: 

Other: 


Ad ludi cat ion of OWl Charaes: 

Mandatory Adjudication Ltw (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigttion Law (PSI) 

(Yes/No): 

AI.ASICA 

See Alaska Stttutes 


Yll 0.10 t28.35.030(t)(2)

IVA 

(I) A Controlled Substance and (2) 

Intoxicath19 Liquor and Another Substtnce 

tt28.35.030(a)(ll &(3) 

NDnl 

Yll §28.35.03l(b) 

Yes §28.35.031 

No 

Yes (Criminal &Civil Cases) 
§28.35.032(e) 
Special Note: A challictl test lillY be 
acMii nl stered to a person without their consent 
If they have been arrested for a DWJ off where 
there has been an accident tnvolvl ng death or 
physical Injury to another pe"on: See 
128.35.035(1) 

No 
No 
11oM 

No 
No 

Yes t28.35.030(d) 

~--
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STATE - Alaska 

Sanctions for Refusal to Submit to a lAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): Infraction not mre tta.n $300 §§28.35.031(e) 

&28.3S.230(c) 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

IVA... 
Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 	 Cl A misd, Not 1110re. than 1 1" iq,risonnent 
and/or $5,000 fine (sanctions vary for each 
separate off and are the sane as for OWl offs; 
§28.35.032(f) ' (g)) 

Administrative Licensing Action 
(Susp/Rev): 	 1st Refusal-Not less than a 90-dly rev; 2nd 

Refusal or a 1st refusal .mere there has been a 
previous OWl convict ion-Not less than 1 1" 
revl tt28. 15.165, 28.15.166 &28. 15. IBI(c) 

Other: 	 Special Note: All license rev periods given are 
mandatory. 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 Cl A Plisd, 1st Off - Not mre than 1 J", $250 

5,000; 2nd off2 (llln 10 yrs) - Not mre than 
1 yr, $500 - 5,000; Subsequent Offs2 (Min 10 
yrs) -Not more than 1J", $1,000- 5,000 
§12.55.135 

Mandatory Minimum Tenn: 1st off - 7Z cons hrs; 2nd off - 20 cons ctys; 
3rd off - 30 cons dys 

Mandatory Minimum Fine ($): JIIA 

Other Penalties: 
Community Service: 	 Cl A Plisd, 1st Off - Yesl; Znd Off2 (win 

10 yrs) - Yes3; Subsequent Offsl (win 10 
yrs) - Yesl §12.55.055 

1subsequent refusal ~here there have been 2 or more refusals or OWl conviction or a 

combination thereof- not less than a 10 yr rev. (The previous refusal/OWl conviction must 

have occurred ~ithin 10 yrs of the 1st refusal. §§28.15.164, 28.15.166 and 28.15.181(c)) 

Zspecial Note: A previous off is considered to be either a previous chemical test refusal 2!: 

a previous DWI conviction (This note also applies to Cl A•isd offs for refusal to submit to a 

chemical test; see §28.25.032(f) &(2).) 

3rhis community service is 021 an alternative to the mandatory minimum tenns of imprisonment; 

the length and type of community service is discretionary ~ith the court. 
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STATE - Alaska 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 
Tenn of License Withdrawal 

(Days, ~nths, Years, etc.): 

~ndatory Minimum Tenm of 
Wi thdrawa1 : 

Other: 
Aehabi 1i tat ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Tenns Upon Which Vehicle 
Will Be Released: 

Other: 

Yes The court may order a defendant to pay 
direct compensation to a victim(s). §12.55.045 
Mane 

Yes 0.10, 1st Off-rev for not less than 90 
dys (30 dys are mandatory; a restricted 
hanlsh i p 1 i cense may be issuecl for 60 dys) ; 2nd 
off (win 10 yrsl-rev for not less than 1 yr 
(mandatory) 1 
MIA 

Rev §28. 15. 181(c) 

Special Note: The revs for 1st, 2nd and 
subsequent OWl convictions are respectively the 
same as for 1st, 2nd and subsequent admin. per 
se offs. 

IVA 

Yes2 §28.35.030(cl 
Yes2 §28.35.030(c) 

Yes §28.35.036 A vehicle used in a OWl 
offense may be subject to forfeiture if the 
operator has been previously convicted of a OWl 
or implied consent law offense. 

IVA 
IVA 

!subsequent offs (w/n 10 yrs) - rev for not less than 10 yrs (mandatory) 
§§ 28. 15.165, 28. 15.166 and 28. 15. 181(c) 
2For any OWl conviction, a defendant must complete either an alcohol education or an alcohol 
treatment program that the Court feels is appropriate for that.defendant. § 28.35.030(c) 
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STATE - Alaska 

Sanctions Foll~ing a Conviction for a OWl Offense: 
(continued) 

~iscellaneous Sanctions 
Not Included Elsl!lllhere: tVA 

Special Note: The Court may order the 
forfeiture of a driver's veh foll~ing either a 
DWI or chaaical test refusal conviction if they 
have had ~re than one such conviction; also, 
under §28.35.038 municipalities may enact 
ordinances to impound/forfeit motor vehicles for 
violations of local OWl/chemical test refusal 
laws. 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: No 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tenn): N/A 
fllandatory Minimum Tenn: MIA 
Fine($ Range): tVA 
Mandatory ~inimum Fine: MIA 

Homicide by Vehicle 
Administrative Licensing,Action: 

Licensing Authorized and 
Type of Action: N/AI 

Length of Tenm of 
Licensing Withdrawal: NIA 

fllandatory Action--"inimum 
Length of License 
Withdrawal: tVA 

Other: tVA 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenn): Not less than 90 dys §28. 15.291 
Mandatory llli nimum Tenn 

of Imprisonment: 90 dys 
Fine ($ Rangel: Not less than $1,000 
fllandatory ~inimum Fine: None 

lspecial Note: Even though this State does not ha~e a veh homicide statute, it, 

nevertheless, provides for discretionary license rev for 1 yr for a conviction of manslaughter 

resulting from the operation of a motor vehicle. 
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STATE - Alaska 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): by §ZS. 15.291 
Length of Term of License 

WHhdra1111l Action: Original susp or rev ut.ndld 1 yr 
~ndatory Term of License 

Withdra1111l Action: None 

Habitual Offender LallfS: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: IVA 
Term of License Rev While 

Under Habitual Offender Status: II/A 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status II/A 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

r~ri sornent (Term):' II/A 
"'ndatory "inimum Term of 

Imprisornent: II/A 
Fine ($ Rangel: II/A 
"'ndatory "in imum Fine ($): II/A 
Licensing Actions (Specify): II/A 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: MIA 
Vehicle Passengers: MIA 
Pedestrian: II/A 
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STATE - Alaska 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

La~s Establishing the "inimum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 
"inimum Age (Years) Possession: 

"inimum Age (Years) Consumption: 

Dran Shop La~s and Related Legal Actions: 
State Has a Dran Shop La~ (Yes/No): 
"Dram Shop La~· Concept Has Been 

Adopted Via a Change to the Common 
La~ Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdra~l: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

21 §§04. 16.50, .51 &.52 (Year Eff: 1983) 
21 (There are exemptions for 
parents/physicians furnishing alcoholic 
beverages to •inors) §§04. 16.50, .51 & .52 
21 (There are exemptions for 
parents/physicians furnishing alcoholic 
beverages to •inors) §§04. 16.50, .51 & .52 

Yes §04.21.020 

Yes Nazareo v. Urie, 638 p.Zd 671 (1981) 

Note: The holding in this case limited to 

actions arising before §04.21.020 ~s amended by 

the legislature in 1980. 

No (No cases) 

Nane 


Cl A111isd §04. 16.180 

Not more than 1 yr 

Not more than $5,000 


Yn §04. 16.180 

1st conviction--45 dly susp; 2nd conviction -
90 dly susp; 3rd and/or subsequent 

convictions--dhcretionary (no time limit 

given in the statute); Note: The susps and revs 

are not 1111ndatory. §04. 16.180 


Cl AP!isct §04. 16.180 
Not 1111re than 1 yr 
Not 1111re than $5,000 
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STATE - Alaska 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions ~inst OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
"ininun Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (ll the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes §04. lfl. 180 
lst conviction--45 day susp; 2nd convictions 
--90-dly susp; 3rd and/or subsequent 
convictions--Court's discretion (no tine li•it 
given in the statute.) Note: The time 
limitations are not mandatory. 

No 

No 
No 
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ARIZONA 


STATE: 
General Comments: 

AIUZONA 
See Arizona Revised Statutes Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 
Types of Drugs/Drugs and Alcohol: 
Other: 

Yes 0. 10 §28-692 
Yes 0.10 §28-692 
Any Drug §2B-692(bl 
None 

'hemical Breath Tests for lAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Infonmation: 

'I'll tZB-692 ' 

No 

Yes (Criminal &Civil Cases) 
None 

Z8-692K 

Other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Jmpll!d Consent Law): 

Blood: 'I'll tZB-691 
Urine: 'I'll 128-691 
Other: "Other bodily 1Ublti11Cel1 approved In tzB-691 

(G) but not In §28-691 (Implied consent statuti) 

Adiudlcatlon of QWI Charaes: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §28-692(c)l 
Pre-Sentencing Investigation Law (PSI) 

(Yes/Hoi: Yes §28-692.01A 

Sanctions for Refusal to Submit to a JAC 
~hemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): IVA 
Administrative Licensing Action 

(Susp/Rev): IVA 
Other: IVA 

lA OWl charge shall not be dismissed or changed to another mlsd/petty off unless there is 
clearly an insufficient legal basis for the OWl off charge. 
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STATE - Al"i zona 

Sanctions for Refusal to Submit 
Chemical Test: (cant inued) 

to a BAC 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jai
Administrative Licensing Ac

(Susp/Rev l: 
Other: 

l): 
tion 

None 

12 .:~~~th susp (l'lanclltory) §28-691 
A person may be required to at tend and 
successfully complete a driver training course 
§28-446 

~anctions Following a Conviction for a OWI Offense: 

Criminal Sanctions: 
Imprisonment/Fine/Term: 

~andatory ~inimum Term: 

~andatory ~inimum Fine 

Other Penalties: 

($): 

}st off Cl I misd-Not 1110re than 6 1110s, not 
more than $1,000; 2nd off Cl 1 mi sd (w/n 60 
mos) -Not more than 6 1110s. not more than 
$1,000 §13-707 §28-692.01; 3rd off (win 60 
mos) Cl 5 felony §28-692 - 1 to 2 yrs, not· 
1110re than $150,0001 §13-801 
1st off - 24 cons hrs; 2nd off - 60 dys; 3rd off 
- 6 mos 
1st off Cl 1 misd-$250; 2nd off Cl I misd (w/n 
60 mos)-$500; 3rd off (win 60 mosl Cl 5 felony 
§28-692.01-None 

Community Service: 1st off (Cl 1 misd)-Yes 8-24 hrs (~y be used 
in addition to or as ,an alternate for 
i~risonmentl 

Restitution (eg Victim's Fund) 	 Upon a defendant•s conviction for an off 
resulting in economic loss to the victim, the 
Court may order that all or any portion of the 
fine imposed be allocated as restitution to be 
paid by the defendant. §13-804 

Other: 	 1st off (Cl 1 misd)-Traffic safety school may be 
required 

Administrative Licensing Actions: 
Pre-OWI Conviction Licensing Action: 

Administrative Per Se Law: 1st off-No; 2nd off-No; 3rd off-No 
Other: None 

isee § 28-692.01(H) where a defendant may serve the term on a part time basis for employment 
purposes. 
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STAH - Arizona 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev l and l'landatory 
Tenn of License Withdrawal: 

Mandatory ,.ininun Tenn of 
Wi thdrawa 1: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Tenms Upon Which Vehicle 
Wi 11 Be Released: 

Other: 
"iscellaneous Sanctions 

Not Included Elsellltlere: 

lst off-Susp, not less thin 90 clys; 2nd 
off-Rev, not less thin 1 yr; lrd off...aev, 3 
yrs; §§28-44S;ZB-448 &28-692.011 

1st off-30 dys (After the 30-day mandatory 
susp, a restricted license may be issued for 60 
dys.); 2nd off-1 yr2; 3rd off-3 yrs 

1st off - Yes 
Znd off - Yes; lrd Off - Yes 

None 

11o (Note: If a person has had their license 
suspended/revoked for a DWI offense and they are 
convicted of another such offense while in a DWI 
suspension/revocation status, their vehicle is 
forfeited. §ZB-692 .06(A) 

None 
None 

None 

lrn addition to any other legal sanction for a DWI off conviction, a person under 18 yrs old 
must receive license suspension for two (2) yrs; however, restricted driving privileges are 
available for employment/education purposes; see §§1-125(4) and 8-249(Al and (0). Note: The 
legal purchase/possession/consumption age is 21 for all alcoholic beverages. 
21'1andatory if second off. was committed w/n 36 mos. of the first; see §28-44S(b). 
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STATE - Arizona 

Other Criminal Actions Related to Alcohol. 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 
Plandatory Jllininun Term: 
Fine($ Range): 
Plandatory Jlli ninun Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Act ion: 

Length of Tenm of 
Licensing Withdrawal: 

Plandatory Action--"ininun 
Length of License 
Wi thdrawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenn): 

Jllandatory Jllininun Tenn 
of Imprisonment: 

Fine ($Range): 
Plandatory Jllininun Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenn of License 
Withdrawal Action: 

None 

None 

None 

None 


NIA Note: License rev for 1 yr for any 
homicide resulting from the operation of a motor 
veh. 

N/A 

NIA 
Note: See Restitution for Arizona 

1st off - 10 dys to 6 .as; 2nd and subsequent 
offs - Cl 5 felony (2 yrs) if convicted of a 
OWl off and driving while suspended or revoked; 
§28-692.02 §28-473 

1st off - 48 hrs; 2nd or subsequent offs - 6 
.as; §28-269.02 
1st off - $100 to $300 
None 

For 1st off &sub. offs.: For driving while 
suspended- Susp; For driving while revoked
Rev §28-4731 

For 1st off &sub. offs.: Susp equal to 
original susp period not to exceed one yr fonn 
the date of reinstat~nt; Rev 1 additional yr 
of rev §28-473 

lsee Vehicle lmpoundmant/Confiscation on p. 3-19. 
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STATE - Arizona 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Kandatory Tenn of License 
Withdra~l Action: 	 For 1st off &sub. offs.: Susp equal to 

original susp period not to exceed one yr form 
the date of reinstatement; Rev 1 additional yr 
of rev §28-473 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: None 
Tenm of License Rev While 

Under Habitual Offender Status: None 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

J~ri sonment (Term): None 
Kandatory "inimum Tenn of 

I~risonment: None 
Fine (~ Range I: None 
Kandatory "inimum Fine 1$1: None 
Licensing Actions (Specify): None 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test Is Ghen to the 

the Following Persons: 
Driver: Yes §28-69Hcl 
Vehicle Passengers: No 
Pedestrian: No 

Laws Establishing the "inimum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 21 §§4-101(201 &4-244(9) (Year Eff: 19851 
"inimum Age (Years) Possession: 21 §§4-101(201 '4-244(9) 
"inimum Age (Years) Consumption: 21 
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STATE - Arizona 

Other State laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop law• Concept Has Been 

Adopted Vi a a Change to the CCI!mon 
law Rule b,y Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Into~icated Patrons: 

Type 	of Criminal Action: 
Term of Iq~risorment: 

Fine 	 ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

Yes 	 §4-311 

Tes, Ontiveros v. Borak, et al., 667 P. 2d. 
200 (Ariz. 1983), and Brannigan et al. v. Ray 

Buck, 667 P. 2d. 213 (Ariz. 1983)1 

No §4-JDl (Hololever, liability for 11inors' 

actions may still be possible) and Profitt v. 

Canez, 575 P.2d 1261 (1977) 

IVA 


Misd §§4-244(141 &4-246 

First two convictions - 30 d)'s to 6 ~ms; 


Subsequent convictions - 30 d)'s to 1 ,r; §4-246 

First two convictions - $100 to $300; 

Subsequent convictions - $100 to $1,000 §4-246 


Yes - Rev §4-210 

Length of term not fixed 


lfhese cases may have been abrogated by statute; see §4-312.8. 
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STATE - Arizona 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of I""r isorment: 

Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

"isd §4-244(g) (§4-2461 
First two convictions -· 30 4Ys to 6 MOs; 
Subsequent convictions - 30 dys to 1 yr; §4-246 
First two convictions - $100 to 300; 
~ubsequent convictions - $100 to 1,000 §4-246 

Yes, rev §4-210 
Length of term not fi•ed 

Yes §4-244(24) 

No 
Yes .._ Driver only §4-244(22) Note: There is 
also a law prohibiting the consumption of liquor 
(but not beer) in a public place; See 
§4-244(20); Beer may be conslllled in certain 
limited public areas. 
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ARKANSAS 


STATE: ARIWtSAS 
General Comments: See Arkansas Statutes 

Basis for a OWl Charge: 

Illegal Per Se La~ (BAC Levell: Yes 0.10 §7S-2503(b) 
Presumption (BAC Level): Hone 
Types of Drugs/Drugs «nd Alcohol: 
Other: 

Chemical Breath Tests far BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted Into Evidence: 
Other Infanmatlan: 

Other Chemical Tests far BAC Level Which 

Are Authorized Under Law (Implied .consent Law): 


Blood: 

Urine: 

Other: 


AdJudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing I~vestigatlon Law (PSI) 

(Yes/No): 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


Controllld Substlnct 1§7S-2003(al & 7S-2S02 
Mont 

No 

Yts §7S-104S 

Yes §7S-1D4S 

n.a. 
None 

Yts 
Yes 
None 

Yesl 
Yes 

Yes §7S-2S06 

MIA 

MIA 
MIA 

iPersons arrested for a DWI charge off shall be tried .on such charges or plead to such 
charges and no such charges shall be reduced. §7S-2S08. 
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STATE - Arkansas 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test: 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev I : 

Other: 

None 

SUsp for not less than 6 .as; Susp for not 
less than 1 ,r for a subsequent refusal vithin 
3 yrs; (§75-1045; §11 Act 549, 1983) (~ndatorxl 

None 

.Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine/ 
~ndatory "inimum Tenm: 

~ndatory "inimum Tenn: 

~ndatory "in. Fine ($): 

Other Penalties: 
Community Service: 

1st offl-24 hrs-1 yr $150- 1,000, None see 
Note; 2nd off (v/n 3 yrs)l- 7 d,ys-1 yr, 
$400 to 3,000, None see Note; 3rd off (v/n 3 
yrs) 1 - 90 4Ys to 1 ,r, $900 - 5,000, None 
see Note; 4th and subsequent offs (vln 3 
yrsl 1 - 1 to 6 yrs, None see Note; 
§75-2504 Note: There is a special Court cost 
of $250 for any person pleading guilty, nolo 
contendere or who is found guilty of OWl. 
None' 

Note: The .minimum sentence llliiY not be mandatory 
due to the suspended sentence and/or probation 
provisions of §§41-108 and 43-2331. See 
§75-2509 vhich prohibits judges from placing on 
probation first OWl offenders who pleads guilty 
or nolo contendere to the OWl charge and after 
probation discharging the accused vithout 
adjudication (The recond is also expunged.). 

None 

' 
1st off- res (Public Service in·Jieu of 
i1111rl sorrnent 

!special Note: Arkansas has tva different sanctioning systems for OWl offs. One system 
applies to the Imprisonment sanction and the other applies to the fine sanction. For the 
imprisonment sanction, the sanctions listed apply for any of the listed subsequent offs vhich 
have been committed vithin three (3) yrs of 1 first off. For the fine sanction, the sanctions 
listed apply for any of the listed subsequent offs vhich have been committed vithln five (5) 
yrs of a first off. For example, if a person has been convicted of a OWl off vhlch occurred 
more than three but less than five yrs from a first DWI conviction, they vould be Imprisoned as 
if they vere a first offender but fined as if they vere a second. Note: The three yr time 
period as applied to the imprisonment sanction is also used to detenmine vhether a fourth or 
subsequent DWI con~iction is to be considered a felony. 

3 - 26 
5th EdHion 



STATE - Arkansas 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Restitution 
(eg, Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se La~: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) and Term of 
License Withdrawal Action: 

~ndatory "inimum Term of 
Withdrawal : 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treabnent: 
Alcohol Education/ 

Treabnent as an Altern
ative to Criminal 
Licensing Actions 
(Oeser i be): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 

NDne 
IVA 

1st off - Susp, ~120 dys; 2nd off (~n 3 
yrs) - Susp, 1 yr-16 .a~: 3rd off (~n 3 yrsl 
- Susp, Zyrs-30 .a~: 4th and subsequent offs 
(~n 3 yrs) - Rev, 3 yrs §75-ZSII 

1st off - none1; 2nd off - 1 yr; 3rd off 
2 yrs; 4th or subsequent offs - 3 yrs 

Yes 
Yes 

Note: Either an alcohol education or alcohol 
treatment program 1111st be c~leted before 
either a suspended or a revoked license can be 
reinstated §75-2507 

No 

lNote: §75-2511, as amended by Acts 113 & 1064 of l98S, provides for restricted hardship 
licenses for first offenders 
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STATE - Arkansas 

Sanctions Foll~ing a Conviction for 
(continued) 

Other: 

a OWl Offense: 

~iscellaneous Sanctions 
Hot Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

I""ri sorwnent (Term): 
~ndatory ~inimum Term: 
Fine ($ Range): 
~ndatory ~inimum Fine: 

Aaninistrative Licensing Action: 
Licensing Authorized and 

Type of Act ion: 
Length of Term of 

Licensing Withdrawal: 
~ndatory Action-~inimum 

Length of License 
Withdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

~ndatory ~ininun Ter111 
of Imprisonment: 

Fine ($Rangel: 
~ndatory ~ininun Fine: 

License plates shall be i•unded for 90 dys 
if a driver has been arrested for driving while 
suspended or revoked where such susp or rev ~s 
based on an alcohol off conv'iction. Holever, a 
t~rary license plate may be issued if the 
court detenni nes that it is in the best 
interests of the dependents of the offender. 
§75-2513 

MIA 

Negligent htaltlde, Death based on reckless or 
~nton disregard of the safety of others 
(§75-1001) 

Hot more than 1 yr 
None, 
$100 - $1,000 
None 

Rev 

1 yr 

1yr 
IVA 

~isd 2 dys to 6 aas 
75-1053 and 75-2514)· 

10 ~· if susp or rev 
charge §75-2512 
Not more than $500 
IVA 

(§§75-341, 75-1029.1, 

is based on a owr 
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STATE - Arkansas 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): If based on susp, susp. If based on rev, rev. 

Length of Term of License 
Withdra~l Action: Original susp period is extended a like period. 

Original period of rev is extended 1 yr. 
~ndatory Term of License 
Withdra~l Action: Original susp period is extended a like period. 

Original period of rev is extended I yr. 

Habitual Offender La~s: 
State Has Such La~ (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: None 
Term of .License Rev While 

Under Habitual Offender Status: None 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions Foll~ing a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisorment (Term): None 
,..ndatory "ininun Term of 

lmpri sormen t: None 
Fine ($Range): None 

,..ndatory "ininun Fine ($): None 
Licensing Actions (Specify): None 

Other State La~s Related To Alcohol Use 
And Driving: 

La~s Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a La~ (Yes/No): No 
SAC Chemical Test Is Given to the 

the Following Persons: 
Driver: MIA 
Yehi cle Passengers: MIA 
Pedestrian: MIA 

La~s Establishing the "ininun Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 21 §§48-903 & 48-903. 1 (Year eff: 1935) 
"inimum Age (Years) Possession: 21 §§48-903 & 48-903.1 
"inimum Age (Years) Consumption: MIA 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): No 
•oram Shop Law• Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the case cease 
Citation): No Note: For cases denying liability, see 

carr v. Turner, 385 S.W. 2d 656 (Ark. 19651 and 
"illigan v. County Line Liquor, 709 S.W.2d 409 
(Ark. 1986) 

Dram Shop Actions-Social Hosts: No 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 "lsd for all offenses (See Footnote No. 3 on 
page 3-31 for citations.) 

Tenn of Imprisonment: 	 Package Sales: (I) All alcoholic beverages 
except those noted below-1st off.-none; 2nd & 
sub. off.-4 es- lyr; (2) Beer and wine not 
in excess of 5' alcohol by wgt-none. 
On-Premisis Consumption Sales: (I) All 
alcoholic beverages except those noted 
below-not .,,.. thin 6 .,s; (2) beer (all 
types)-none; (3) wine not exceeding 13-1~30 
dys 

Fine C$ Rangel: 	 Package Sales: (1) All alcoholic beverages 
except those noted below-1st off.-$100-250; 
2nd & sub. off.-$~500; (21 Beer and wine 
not in excess of 5'1 alcohol by "'!!t-noM. 
On-Premisis Consumption Sales: (1) All 
alcoholic beverages except those noted 
below-not 1110re thin $1,000; (2) beer (all 
types)-none; (3) wine not exceeding 
14-$100-500 

3 - 30 
5th Edition 



STATE - Arkansas 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against OWners of 
Establistlnents that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Yes (under certain conditions) 
Package Sales: (11 All alcoholic beverages 
except those noted below-for tw or nore 
convictions-Rev1 (and a possible 
administrative fine); 121 Beer and wine not in 
excess of 5' alcohol by wgt-none. On-Premisis 
Consumption Sales: Ill All alcoholic beverages 
except those noted below-Susp/Rev1;(2) beer 
(all types)-Susp/Revl; (3) wine not 
exceeding 14%-Susp/Revl 

"isd for all offs. (except as noted) (See 

Footnote No. 3 for citations.) 
Package Sales: (1) All alcoholic beverages 
except those noted bel<* - (a) vhere "k1101o1ledge• 
is a factorZ-lst off.-not more thin lD days; 
2nd off (w/n 3 yrsl-felony-1-5 yrs; (b) where 
"knowledge• is not a facto-2-1st off-none; 
2nd & sub. off-6 ~as-~ yr 2!. not ..,,.. thin 1 
yr; (21 beer and vine not~in excess of 5' 
alcohol by wgt.-not ..,,.. thin 1 yr 
On-Premlsis Consumption ·Sales: Ill All 
alcoholic beverages except those noted 
below-not mort thin 6 111s; (21 beer and vine 
not in excess of 5' alcohol by wgt-not ..,,.. 
thin 1 yr; (31 vine not in excess of lCS-10-30 
d1l 

lLength of Rev/Susp is not specified in the statute. 

2see State v. Jarvis, 427 S.W.Zd 531 (1968). 

3c\tations: tt48-107, 48-110, 48-309, 48-316, 48-346, 48-503, 48-520, 48-524, 48-525, 

48-529, 48-530, 48-606, 48-626, 48-629, 48-630 (IC!ref to §48-530 et seq.). 48-631, 48-901, 

48-902. I, 48-903, 48-1014, 48-1414 and 48-1416. 
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STATE - Arkansas 

Other State laws Related To Alcohol Use 
And Driving: (continued) 

Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Ninimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Package Sales: (1) All alcoholic beverages 
e•cept those noted below-(a) where "knowledge• 
Is 1 factor l.lst off .-not Ill!' than $500: 
2nd off (lllln 3 yrsl-felony-not 111re than 
$500: (b) where 
"knowledge" Is not a factorl.l!!_ 
2!!-$100-250: 
2nd & sub. off-$250-500 2r. not 111re than 1 
,r; (21 beer and wine not In ••cess of SS 
alcohOl b)' wgt.-not 111re than $500 
Gn-fremlsls eonsumptlon Sties; (1) All 
tlcohollc beverages except those noted 
below-not 111re than $1,000: (21 beer tnd wine 
not In excess of SS alcohol by wgt-not .,,.. 
than $500: (3) wine not in excess of 
1~.1~ 

Yes (under certain conditions) 
Package Sties: (1) All alcoholic beverages 
except those noted below - for two or more 
convictlons-Rev2: (2) beer tnd wine not In 
excess of SS alcohol b)' wgt.-1 yr Rev/Susp 
On-Premlsis Consumption Sales: (1) All 
alcohol it beverages except those noted 
below-Rev1Susp2; (2) beer and ~o~ine not in 
excess of SS alcohol by wgt-1 yr Rev/Susp; (3) 
wine not in excess of 14S-Rev/Susp2 

No 

No 
Yes (Probably but the law is not specific) 
drivers and passengers .§41-2913(311 

'see State v. Jarvis, 427 S.W.2d 531 (1968). 
2tength of Rev/Susp is not specified in the statute. 
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CALIFORNIA 


STAlE: 
General Comments: 

Basis for a DWI Charge: 

Illegal Per Se Law (BAC Levell: 

Presumption (BAC Level): 

Types of Drugs/Alcohol and Drugs: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted Into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

"«ndatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/Nol: 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

CAUFOIINJA 
See West's Annotated California Codes 

Yes o.1ol Yeh. ff23152!bl and 23153!bl 
Yes 0.10 Yth 123155(3) 
(t) AtrJ Drug & (21 a Cclrtlination of Alcohol and 
Any Drug ff23152 &23153 
None 

Yes Yeh. 113353 

Yes 123353(a)(ll 

Yes (Criminal &Civil Cases) 113353(1)(41 
None 

Yes Yeh. 113353 
Yes Yeh. 113353 
None 

No 
No (Note: Under Yeh. Code §23212, the court 
11111st give the reasons a OWl charge was either 
reduced to a lesser offense or was dismissed.) 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): KIA 
Administrative Licensing Action 

(Susp/Revl: IVA 
Other: IVA 

'special juvenile offense at O.OS; see 123140. 
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STATE - california 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 

Ch41nica1 Test 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Revl: 11112-6 .,.: Ia. for 2 1r1 if a person 

refuses after having been convicted of a 
ow11 off ~ithin S yrs of the date of refusal 
(~ndatoryl; Yeh. §§133532 and 23157 · 
Ia. for 3 1r1 if a person refuses after 
having been. convicted 2 or more times of a 
0w1l off ~ithin 5 yrs of the date of refusal 
(~ndatoryl; Yeh. §§13353 and 23157 

other: 	 See Special Note on p.3-35. 

Sanctions Fo~l~ing a cOnviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 Non-Injury OWl Off (§§23152 et seq.), 1st 

Off-96 hrs-6ms, $390- $1,000; 2nd Off2 
(w/n 7 yr)-90 dys-1 yr, $390- 1,000; 3rd 
Off2 (win 7 yrs.)-120 d)os 1 'Jf' 1 $390
1,000; 4th & Sub Off2 (win 7 yrs 1 - 180 
d)os to 1 'Jf', $390 - 1,000; Injury related ) 
off's3, 1st off ~_$390- 1,000; 2nd off2 
(w/n 7 yrs) - $390 - 5,000; 3rd and 
subsequent offs2 (~/n 7 yrs) - $1,015
5,000, 1 yr Also, a person convicted of a 
DWJ injury related offense in which more than 
one individual has been injured shall receive 
an enhanced prison tenm of one (1) year for 
each additional injured Individual. The 
mu inun nuntler of one (11 year enhancements 
which may be Imposed is three (3); see 
IZ3182. See Footnote No. 4 for special 
juvenile offense. 

lFor purposes of license sanction enhancements under 123157, a previous OWl off. Includes a 
guilty or nolo contendere plea to reckless driving C 1231031 as a substitute for 1 OWl 
charge: see §123103.1 &23157(a)(l). 
2A previous subsequent off Includes Yeh. Code sec. §§23152 &23153 and Pen1l Code sec. 192 
offs. . 
3Injury related OWl offs (§§23153 et. seq.): 1st off- 90 dys to 1 yr; 2nd off (win 7 yrs) 
120 dys to 1 yr; 1nd, 3rcl off (win 7 yrs) 2 to 4 yrs.
4Juvenlle Offenses Involving Alcohol. Under §§23140 and 23142, It Is unla~ful for a·person 
under 18 years old to operate a motor vehicle If they have a BAC level of 0.05 or mare. A 
person found to have committed this offense is only subject either to participate in an 
alcohol education program or a community service program with an alcohol education 
component. Note: A person under 18 years old ~ violates this section as ~11 as the 
regular OWI laws must also participate in either an alcohol education or rehabilitation 
program; see 1231~. 
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STATE -california 

Sanctions Following a Conviction for a DWI 
(continued) 

,..ndatory "ininun Tenn: 

,..ndatory "in. Fine ($): 

.Other Penalties: 
Community Service: 
Restitution (eg 

Victim's Fund) 

Other: 

Offense: 

Non-injury 1*1 off - 2nd off 48 hrsl; 3rd 
off- 120 dysl; 4th and sub off- 180 
dysl; Iniury related DWI off, 1st off- S 
dys; 2nd off - 30 dys 1 ; 3rd off - 1 yr See 
Special Note below. 

Non-Injury !*I Off, 1st Off- $390; 2nd Qf! 
(~n 7 yr)-$375; 3rd Off (~n 1 yrs)-$390; 
4th &Sub Offs (~n 7 yrs.)- $390; !nlH!l 
related DWI off's, 1st Off- $390; 2nd Off 
(~n 1 yrs)-$390; 3rd &Sub Off (~n 1 yrs) 
- $390 See Special Note below . 

Yes, Injury-related DWI offs (§§23153 et. 
seq.) See Gov't Code §13959 (VictiiiiS' 
Assistance Fund) and Yeh Code §2319l(a). The 
court may also order direct compensation by 
the defendant to the victim(s); see Gov't. 
Code §13967 and Penal Code §1203.1. 
( 1 l A person may be held liable upto $500 to 
pay for the cost of an emergency response 
.tlich resulted frail a !*I related offense; see 
Government code §tS3150 et seq. (2) The court 
may require a defnedant to install an ignition 
interlock device on their vehicle as a 
condition of probation; see §S of AI 3939 as 
enacted in 1986. 

lrn addition to those given, the following mandatory sanctions become operative when the 
Oept of Kotor Vehicles certifies to the State Sec. of State that the Dept. has submitted a 
completed application to the U.S. Dept. of Trans. for grant funds under 23 USC 408. At least 
one period of 48 con. hours of iq)risornent or 10 days of CCJIIIIInity senice is llllndatory; see 
§23206.5. 

Special Note: A person ~ has been convicted of any DWI offense and ~ has also refused to 
submit to a chemical test is subject to the foll~ing sanctions; see §23159 : DWJ non-injury 
offs.: 1st off., if probation is granted, the court nust use the foll~ing sentence 
structure: Jail-48 hrs. (mandatory) up to 6 ms.; fine-$390 (mandatory) up to $1,000; and 
lie. susp.-6 mos. 2nd off.-96 hrs. in jail (mandatory). 3rd off.-10 days in jail 
(mandatory). 4th &sub. offs.-18 days in jail (mandatory). OWl injury offs. 1st off.-48 
continuous hrs. in jail (mandatory). 2nd off. 96 hrs. in jail (mandatory).sequent off 
includes Yeh. Code §23153 and Penal Code §192 offs. 

Also, any person convicted of a OWl offense nust pay the following assessments: (1) An 
.mount not to exceed $SO for the purpose of· funding alcohol abuse education and prevention 
(see §5 of SB 920 enacted in 1986) and (2) an aaount not to exceed $SO for the purpose of 
funding an alcohol assessment progra111 (see §1 of S8 2206 enacted in 1986). 
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STATE - CAlifornia 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Aaninistrative Licensing Act.ions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 11ol (However, see Special Note below.) 
Other: MIA 

Post 	DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) : Non-Injury related DWI Off, 1st off Susp 
(Veh.§Z3161); 2nd off Susp
(Veh.§23161(b)(3)); 3rd off Rev 
(Veh.§23171(a)); 4th &subsequent off Rev 
-(Veh.§2317S); Injury Related DWJ Off, 1st off 
Susp -(Veh.§23181(a)); 2nd off Rev (Veh. 
231851; 3rd &subsequent Rev-(Veh.§2319l(all 
See Special Note below 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): 	 Non-Injury related DWI Off, 1st Off-6 .as; 

2nd Off-18 liDS; 3rd Off-3 yrs; !!!1...! 
subsequent-4 yrs; Injury Related OWl Off, 
1st Off-1 yr; 2nd Off-3 yrs; 3rd & 
subsequent Off-5 yrs; Note: See generally 
Veh. sees. 13352 and 13352.5, See Special Note 
on p.3-35 and Footnote No.1 below. 

Iunder Veh. Code §13352.3 persons, under 18, who are convicted of an alcohol driving off 
have 	 their licenses revoked (1) until they are 18, (2) for 1 yr or (3) per Veh. Code §13352 
whichever period is longer. 

Special Note: If 	a person is involved in an accident and they have a BAC level or 0.10 or 
more and they have been convicted of a OWl related vehicle homicide (win 5 yrs), there 
license shall be either suspended or revoked as follows: 1) If the accident does not result 
in a OWl conviction (either injury or non-injury) -suspension for 1 year (lllilndatory); and, 
21 If the accident results in a OWl conviction (either injury or non-injury) - revocation for 

•. 	 3 years (lllilndatory). This revocation period is concurrent with any other OWl imposed 
restriction, supension or revocation if this is a first DWI conviction or a second conviction 
w/n 5 years. This revocation period is cumulative with any other OWl imposed restrictions, 
suspension or revocation, if there have been two (21 or more previous OWl convictions win 5 
yrs. §13954 
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STAT~ - talifornia 

Sanctions Foll~ing a Conviction for a OWI Offense: 
(continued) 

Jllandatory 1"1ini111111 Term of 
Wi thdrawa 1 : 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
AlcOhol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Non-Injun related OWI Off, 1st Off--1; 2nd 
off-See Footnote No. 2--1; 3rd Off-3 yrs; 
4th &subsequent Off- 4 ,rs; Injurx Related 
DWI Off, 1st Off-1 yr; 2nd Off - I yr 
susp.3; 3rd &subsequent Offs - S yrs 

Probation usually requires a defendant to 
participate in an alcOhol education program for 
any OWI off conviction. See Yeh. §§23161, et 
seq. For persons convicted of a 3rd or 
subsequenct injury or non-injury ale. off- a 1 
yr ale. rehb. progra is required before their 
license can be reinstated; see §133S2(al(S). 
(Note: a person convicted of a first OWl 
offense in a juvenile court must participate in 
and complete either an alcohol or drug education 
progra; see Yeh. Code §23154. l 
None 

Yes, 1st DWI off- (1) The veh may be 
ia.,ounded for a OWl off fran 1-30 dys; 2nd and 
subsequent OWl offs (.Vn S yrs I - The veh may be 
impounded fran 1 to 90 days; Yeh. §23195. (2) 
Ho.ever, A defendant's vehicle may be subject to 
forfeiture If they have been convicted of a OWl 
serious Injury offense (§23153) and they have 
been convicted of a previous OWl offense (any 
type) win the past S years; see §1 of AS 3962 
enacted In 1986. 

loriving privileges may be resticted (Yeh. §§13352 &13352.5) under certain probation 
conditions 
2Restricted driving privileges may be granted 30 days after a defendant consents to 
participate in an alcohol rehabilitation program; see Yeh. §13352.5(c). 
30ne (1) yr suspension and 2 yrs restricted driving privileges if the court grants probation; 
see Veh. §§13352.S(b) &23186. 
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STATE- California 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Tenns Upon Which 	 Vehicle 

Will Be Released: NIA 


Other: 	 Note: A veh may also be iq10unded for a 
conviction of driving while license is suspended 
or revoked: 1st off-6 mos iq10unanent; 2nd and 
subsequent offs-12 mos iq10undment; Veh. §14602 

"iscellaneous Sanctions 

Not Included ElseMhere: 


Other Criminal ~tions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Lav/Type of Offense: Yes - Vehicle "-nslaughter See Penal Code 


§§191.5, 192 and 193 

Sanctions: 


Criminal Sanction: 

Iq~risolllll!nt (Tennl: 	 1. Death caused by driving a motor veh, not 

involving alcohol/drugs: a. with gross 
negligence- Either in the county jail for not 

\IDre than 1 yr 2r 2, 4, or 6 yrs in the State 
prison; b. 111i thout gross negligence - Not more 
than 1 yr; 2. Death caused by driving a motor 
!eh in violation of Veh. sec. 23152 and 23153: 
a. 11ith gross negligence- 4, 6, or 10 yrs; b. 
111ithout gross negligence - Not more than 1 yr 
in the county jail or 16 mos, 2 or 4 yrs in the 
State prison. 

~ndatory "inimum Tenn: None 

Fine ($Range): None 

~ndatory "ininun Fine: None 


Administrative Licensing ~tion: 


Licensing Authorized and 

Type of Action: 	 For (ll(a)- Rev; For CZI(a) and (bl·- Note: 

under Veh. sec. 13350.5, a violation of these 
provisions is also deemed a violation of Veh. 
sec. 23153, thus, the lie. susp/rev provisions 
of veh sec. 23153 would apply. 

Length of Tenn of 
Licensing Withdrawal: For (l)(a) - 3 yrs; For (2)(a) and (b) - See 

note above 
~ndatory Action--Minimul 


Length of License 

Wi thdrawa1 : NIA 


Other: 	 NIA 
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STATE -california 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While license Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenn): 

,..ndatory "ininun Tem 
of Imprisonment: 

Fine ($ Range): 

,..ndatory "ininun Fine: 

1st off-10 4YS-6 .as; 2nd and subsequent offs 
hun S yrs)-30 ~1 ~and veh impouncbent; 
Veh. §14601.2 

1st off-10 d)os; 2nd and subsequent offs (lun 5 
yrs )-30 clys; For a 2nd or subsequent off .Un 7 
but more than 5 yrs - 10 d)os see §14601.2(g) 

1st off-Not more than $1,000; 2nd and 
subsequent offs (¥In 5 yrsi-Not more than 
$2,000 
IVA 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Tenn of License 
Wlthdra~l Action: IVA 

l!andatory Term of License 
Withdra~l Action: IVA 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: IVA 
Tenn of License Rev While 

Under Habitual Offender Status: IVA 
Type of Criminal Offense If 

Convicted on Charges of 
Driving While on Habitual 
Offender Status IVA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprl sornent ( Tennl: IVA 
,..ndatory "ininun Term of 

Imprisonment: IVA 
Fine ($ Range): IVA 
,..ndatory "ininun Fine ($): IVA 
Licensing Actions (Specify): IVA 
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STATE- california 

Qther State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chlmtcal Tests on 
Those Persons Killed In Fatal Traffic 
Crashes: 

State His Such 1 law (Yes/No): 
lAC Chemical Test Is Given to the 

the Fo 1101111 ng Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing the "tnlmum Ages 
Concerning Alcoholic Beverages: 

"tnlmum Age (Ytarsl Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Yurs) Cons~tlon: 

Dr... Shop Laws and Related Legal Actions: 
State Has a Dr• Shop Law (Yes/No): 

"Dr.m Shop Law• Concept His Been 
Adopted Via I Change to the COrnnon 
Law Rule by Action of the Highest 
Court of Record In the State (Cise 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against OWner or Eq!loyees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenm of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

,.. 
Yes Veh. 113353 
X..lied 
JIIIPlild 

21, Bus. & Prof. Code 1125658 & 25662 (Year 
Eff: 1933) 
21, (Possession under 21 legal If minor Is 
acting via a Pirtnt•s order), Bus. &Prof. Code 
1§25658 & 25662 
21 (This applies only to cons~tlon on the 

premises of licensed establishments) Bus. & 

Prof. Code 1§25658 & 25662 


Yes, but limited to the serving of alcoholic 

beverages to obviously Intoxicated minors. Bus. 

&Prof. Code 1125602 &25602.1 


No (Note: See Bus. & Prof. COde §25602(c), 

Civil Code §1714 and Cory v. Shierloh, 174 tal. 

Rptr 500 (1981).) 

No Civil Code §1714(c) and Cory v. Shierloh, 

174 Cal. Rptr 500 (198111 

MIA 


Mlsd, (Bus. & Prof. Code §25602) 

Not more than 6 IDS, (Bus. & Prof. Code §256171 

Not more than $500 


Yes, susp or rev 
Length of Tenm of License Withdra~l: Length of term not fixed 
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STATE -California 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against ~ers or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to "Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under thl 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/Nol: 

Length of Tenn License Withdra~l: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic leverages 
and (2) the Consumption of Alcoholic 
Beverages In the Pasaenger Compartmlnt 
of 1 Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

"ild (Bus. & Prof. Code 1256$8) 
Not IIIDrt thin I .. 
NotiiiDrtthln$500 

Yes, susp or rev 
Length of tenn not fixed 

Yea, Veh. 1123222 &23223 
Yea, driver and pasaengers, Veh. 1123220 & 
23221 
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COLORADO 


STATE: 

General Comments: 


Basis for a OWl Charge: 

Illegal Per Se La~ (BAC Levell: 

Presumption (BAC Levell: 


Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test La~: 


Implied Consent La~: 


Arrest Required (Yes/No): 


Implied Consent La~ Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under La~ (Implied Consent La~): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

l'landatory Adjudication La~ (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation La~ (PSI) 

(Yes/No): 

COLORADO 
See Colorado Revised Statutes 

Yes 0.15 §42-4-1202(1.Sl(a) 

Yes >O.OS (Driving while impaired) 0.10% 

(Driving under the influence) §42-4-1202(1)(a)

&(b) 


(1) Any Drug & (2) a Controlled Substance 
(~lies to both driving under the influence 
and driving while impaired) 
§§42-4-1202(ll(c)(l) &42-4-1202(1)(d)(l) 
MIA 

Yes §42-4-1202(2.51 

Yes §42-4-1202(3)(a) Express consent la~ not 
implied. 

Yes §42-4-1202(3)(a)(llll 

Yes (Criminal cases) §42-4-1202(3)(e) 
N/A 

Yes §42-4-1202 
Yes 
Saliva 

No 
Yes 1 §42-4-1202(3.71 

Yes 

lone may not plead Guilty to non-alcohol or non-drug related traffic off if charged ~ith OWl 
unless the prosecuter makes good a faith allegation that he/she could not establish a prima 
facie case on the original charge. 
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STATE - Colorado 

Sanctions for Refusal to Submit to a BAt' 
Chanica! Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jai 1): No 

Administrative Licensing Action 
(Susp/Rev ) : No 

Other: MIA 

Refusal to Take Implied Consent 
Chanical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): Rev 1 'I" (,...ndatory) §§42-4-1202(3) (d) 
42-2-122. 1(3)(5) &42-2-122.1 (6)(a) 

Other: N/A 

Sanctions Following a Conviction for a OWl Offense: 

Criminal. Sanctions: 
Impri sorment: 

Tenn (Day, ~nths, Years 
Etc.): 	 Driving under the influence/illegal per se, l!1 

Off-5 c1ys to 1 '/f': 1st ouL1o clys to 1 
yr; 2nd or subsequent off (~n 5 yrs)-90 d,ys 
to 1 '/f'; Driving while inpaired, 1st Off-2 d,ys 
to 180 d,ys; 1st off2~ d,ys to 1 '/f': 2nd or 
subsequent off-45 dys to 1 'I" (if a previous 
impaired conviction)! §§42-4-1201 and 
42-4-1202 
Driving under the influence/illegal per se, l!1 
Qfj[-Mo; 1st Offl-7 clys; 2nd or subsequent 
Qf!. (~n 5 yrsl-7 clys; Driving whlle inpaired 
1st Off-Mo; 1st off2-6 clys; 2nd or 
subsequent off-S dys; See Alcohol Treatment 

Fine: 
Amount ($Range): 	 ~iving under the influence/illegal per se, l!1 

Off-$300 to 1,000; 1st Offl-$450 to 1,500; 
2nd or subsequent off (win 5 yrs)- $500 to 
1,500; Driving while inpaired, 1st Off- $100 
to 500; 1st offZ-$450 to 1,200; 2nd or 
subsequent· off-$300 to 1,000 

,...ndatory "ininun Fine ($): 	 None Note: Defendants are requir8cl to pay 
$65 into a law enforcanent assistance fund and 
$15 into the county treasury; see §43-4-402. 

1But where there has been within 5 yrs a conviction for a driving while impaired off 
2aut where there has been ~n 5 yrs a conviction for a driving while under the influence off. 
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STATE - Colorado 

Sanctions Following a Conviction for a DWI Offense: (continued) 

Other Penalties: 
Community Service: 	 Driving under the influence/illegal per se, 1st 

Off-48 to 96 h" (48 hrs. tllilndatoryl; 1st 
Q!J1_56 to 112 hrs (56 hrs mandatory); 2nd 
or subsequent off (win 5 yrs)~ to 120 hrs 
(60 hrs mandatory), Driving While I1!1!4ired, 1st 
Off-24 to 48 hrs (24 hrs llllndatory), 2nd or 
subsequent off-48 to 96 hrs (48 hrs tllilndatoryl 

Restitution (eg, Victim's Fund): 	 N/A 

Other: 	 Special Note: Persons assigned to community 
service must pay fee of no 1111re than $40; This 
is used to keep the community service self
supporting and to purchase insurance; See 
§42-4-1202(41(gl(v) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: Yes 0. 15 for mandatory period of 1 yr 
§42-2-122.1 

Other: MIA 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 Driving while under the influence and illegal 
~. 1st off - Susplllev; Driving while 
iq,a ired, Susp/Rev 1&2 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 	 Driving while under the influence and illegal 

!!.€!.~. 1st off-Susp Not less than 1 yr; 
Driving while inpaired, 1st off-1 yrl,2,3&4; 
§42-2-123(8.51 

1 For a driving while iq,aired conviction, eight (81 points,placed on driver's record; 

generally the accumulation of either 12 points in 12 mos or 18 points in 24 mos results in 

license susp for not more than one yr, but a probationary-restricted license may be issued; see 

42-2-123(11(al, (5) and (11). 

2 A conviction for either an impaired, under the influence, or illegal per se off where there 

has been a previous alcohol driving off convictions of any type within a 5-yr period-- Rev 

(42-2-122(1)(g) and 42-2-124(21); A conviction for either an impaired, under the influence of 

illegal per se influence or illegal per se off where there has been two previous alcohol 

driving off convictions of any type-- Rev (§ 42-Z-122(11(11) 

3special Note: If the first offender is a minor, a person under 21 yrs of age (see § 

2-4-402(bll, their license must be revoked for a 1 yr period. See §t 42-2-122(il(jl and 

42-2-124(2). 

4A conviction for either an impaired, under the influence, or illegal per se off where there 

has been a previous alcohol driving off convictions of any type within a S-yr period-

Revocation for 1 yr; A conviction for either an impaired, under the influence of illegal per se 

influence or illegal per se off where there has been two previous alcohol driving off 

convictions of any type -- Revocation for an indefinite periocl. 
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STATE - Colorado 

Sanctions Following a Conviction for a OWI Offense; 
(continued) 

l'tandatory l'li ninun Tenn of 
Wi thdrawa I : Driving while under the influence and illegal 

I!!L!!· 1st off -*nel; Driving while 
iq~aired, lst off - None; See footnote 2 and 3 

Other: 
Rehabilitation: 

Alcohol Education: 1st off--Yes, court may suspend mandatory 
mininun sentence 

Alcohol Treatment: lst off--Yes, court may suspend mandatory 
minimum sentence 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 1st off--court may suspend mandatory mininun 

sentence if defendant completes obligation of 
level I or level Jl program. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: NIA 

Other: NIA 

l'liscellaneous Sanctions 


Not Included Elsewhere: NIA 

Other Criminal Actions Related to Alcohol 
!!.se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, Felony (Col. Rev. Stat. §18-3-106) 

§42-4-1201 

1A probationary-restricted license may be issued for reasons of emplo~nt/alcohol education, 
et al; see§ 42-2-123(11) & (13) 
2special Note: If the first offender is a minor, a person under 21 yrs of age (see § 
2-4-402(b)), their license must be revoked for a 1 yr period. See§§ 42-2-122(i)(j) and 
42-2-124(2). 
3A conviction for either an impaired, under the influence; or illegal per se off where there 
has been a previous alcohol driving off convictions of any type win a 5-yr period - 1 yr; A 
conviction for either an impaired, under the influence of illegal per se influence or illegal 
per se off where there has been two previous alcohol driving off convictions of any type - 2 yrs 
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STATE - Colorado 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

I~ri so1111ent (Tennl: 
l'landatory "ininun Tenn: 
Fine ($Range): 
l'landatory "ininun Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenn of 

Litens i ng Wi thdrawa 1: 
l'landatory Action--"inimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Iq~ri so1111ent (Tenn): 

l'landatory "ininun Tenn 
of .Jq~riso~~~~ent: 

Fine ($Range): 

l'landatory "inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Tenn of License 

Withdrawal Action: 
l'landatory Tenm of License 

Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

2-4 :ti'S 
MIA 
MIA 
MIA 

Rev 

1 yr 

lyr 
MIA 

1st off-30 dys to 1 yr; 2nd and subsequent 
2!!!-90 dys to 2 yrs; 42-2-130 

lst off-30 dys; 2nd and subsequent offs-90 
~s 

1st off-$500 to 1,000; 2nd and subsequent 
offs-$500 to 3,~ 
MIA 

4yrs 

4 yrs; §42-2-130 

'res, 42-2-201 

3 or more serious offs in 1 yrs, or 10 or more 
convictions for offs of 4 points or .are within 
5 yrs, or 18 or more convictions of 3 points or 
less within 5 yrs; §42-2-2-20 
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STATE - Colorado 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Fallowing 1 Conviction of 
Driving While on Habitual Offender 
Status: 

lft11rlsol'llllnt (Term): 
lilandatal')' "lnl111111 Term of 

lft11rl sol'llllnt: 
Fine ($Rangel: 
'landatory "lnimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests an 
Those Persons Killed In Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/Mol: 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the "lnlmum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 

"inimum Age (Years) Possession: 

"inimum Age (Years) ConsUft11tion: 

Rev for S yrs; §42-2-205 

Fel~. 142-2-206 

Ytl 

YH 
MIA 
Yn 

18 for 3.21 beer; 21 for all other 
alcoholic beverages; 1112-46-112 &12-47-128 
(Year Eff: 1,.5) 
18 for 3.21 beer; 21 for all other 
alcoholic beverages (applies to possession in 
public places and motor vehs); §§12-46-112 & 
12-47-128 
IVA 

3 - 48 
5th Edition 



STATE - Colorado 

Q~her State La~s Related To Alcohol Use 
~d Driving: (continued) 

Dram 	Shop La~s and Related Legal Actions: 
State Has a Dram Shop La~ (Yes/No!: 

"Dram Shop La~" Concept Has Been 
Adopted Via a Change to the Common 
La~ Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Impriso!'lllent: 
Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic: Beverages 
Wlthdra~n (Yes/No): 

length of Term of license Withdrawal: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic: Beverage to Those Persons 
Under the "inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Impriso!'lllent: 
Fine ($ Range): 

Yes, 1§12-46-112.5, 12-47-128.5 &13-21-1D3 

(Note: Damage awards are limited to $150,000.) 


Note: Dr~ shop case Ia~ (e.g., Kerby v. 

Flamingo Club, Inc., 532 P.Zd 975 (1974)) may 

have been abrogated by legislation; see 

12-46-112.5 &12-47-125.5. 

Yes, 12-46-112.5 &12-47-128.5 (limited to the 

actions of those under the legal drinking ages.) 

(Note: Damage awards are 1 imited to $150,000.) 

NIA 


,.isdl 

Not nore than 90 days 

$100 to SOO 


Yes Susp or Rev2 

Susp.~t nore than 6 111113 Rev.-Period 

not specified In the statutes 


Misdl 

Not nore than 90 days 

$100 to soo 


lFor alcoholic beverages (except 3.21 beer), see §§12-47-128(1)(a) &12-47-130(2). For 3.2S 
beer, see §112-46-112(1)(b) &12-46-114(2) 

3 - 49 
Sth Edition 



STATE - Color~do 

Qther State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Cons~tion of Alcoholic 
Beverages in the Passenger Comparbment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Cons~tion Law (Yes/No): 

Yes, Susp or Aevl; 
Susp.-not more than 6 mos.2,Aev.-period 
not specified in the statutes 

No 

No 
Yes - driver and passengers; §12-47-128(1)(h) 
(Note: The law states that "it is unlawful for 
any person: to consume malt, wines, or spiritous 
liquor in a public place•; licensed premises are 
excepted) 

lFor alcoholic beverages (except 3.2% beer), see §12-47-110. For 3.2% beer, see §12-46-1D7. 
2summary suspension is allowed for not more than IS days. 
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CONNECTICUT 


STATE: 
General Comments: 

Basis for a OWI Charge: 

Illegal Per Se Lav (BAt level): 

Presumption (BAt level): 
Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preiiminary Breath Test Lav: 
Implied Consent lav: 

Arrest Required (Yes/No): 
Implied Consent lav Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tes'ts for BAC level Which 

Are Authorized Under law (Implied Consent Lav): 


Blood: 

Urine: 

Other: 


Adjudication of OWI Charges: 

~ndatory Adjudication lav (Yes/No): 
Anti-Plea Bargaining Statute (Yes/Nol: 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

CONNECTICUT 
See Connecticut General Statutes Annotated 

0.10 14-227a(a)(2); driving while impaired! if 
BAC is greater than 0.07 but less than 0.10; 
see 14-227a(bl 
MIA 
(1) Any Drug and (2) any Drug and Alcohol 
14-227a(a) 

No 

Yes 14-227b 

Yes 14-227b(a) 

Yes (Criminal Cases) 14-227a(f) 
None 

Yes 14-Z27(d) 
Yes 14-227(d) 
None 

tto2 
No Note: The lav requires the State to give 
to the Court in open session the reasons vhy a 
criminal OWl cMrge vas reduced or dismissed. 
14-227a 

Yes (first-time OWl offenders; see sec 4 of 
P.A. Bl-446) 

loriving while impaired is an infraction; see 14-227a(il 
2A pre-trial diversion program is available for first OWl offenders; see S4-S6g 
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STATE -Connecticut 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NIA 
Administrative Licensing Action 

(Susp/Rev): MIA 
Other: NIA 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 	 1st refusal - susp for 6 .us; 2nd refusal-Susp 
for 1 yrl; Subsequent refusal-Susp for 3 
yrs2; (These suspensions are mandatory) 
14-227b( f) 

Other: 	 Special Note: If a driver has a BAC level 0.10 
or more or refuses to submit to the chemical 
test, the police dept. must hold their license 
for 24 hrs. See 14-227a(F) & 14-227b(cl 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 

Jmpri sorvnent: 


Mdnddtory Minimum Term: 

Fine: 
Amount ($ Range): 

Mandatory Minimum Fine ($): 
Other Penalties: 

Community Service: 

Offense: 

1st Off-Not more than 6 mos; 2nd Offl-Not 
more than 1 yr; 3rd Off3-Not more than 2 
yrs; 4th and sub off' s3 -Not more than 3 
yrs 14-227a(h); Driving While Impaired 
tinfractioni-None; Yeh Assault-cl D felony Not 
more than S yrs 53a-60d 
1st Off-48 con. hrs 2nd off-10 days; 3rd 
off-120 dys; 4th and subsequent offs -1 yr 

1st Off - $500-1,000; 2nd Offl_ 
$500-2,000; 3rd Off3 - $1,000-4,000; 4th 
and subsequent off•sl - $2,000-8,000
14-227a(h); Driving While Impaired (Infraction) 
- Fine schedule determined by the Courts (See 
51-164m); Yeh Assault - Cl D felony-Not more 
than $5,000 
All offs - None 

1st Off- 100 hrs in live of the 48 con. hrs. 
of mandatory impri sollll!nt 

lThis 1-yr susp would also apply to a 1st refusal where there has been a previous DWI off 
conviction. 
2rhis 3-yr susp would also apply to a 2nd refusal where there has been a previous OWl off 
conviction. 
3w/n 5 yrs 
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STATE -Connecticut 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
l.lithdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Re 1 eased: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

lNote:--The law does not specifically prohibit 
3 

Yes, Criminal injuries compensation fund; see 
54-20g &54-215 
All offs - None 

None 
Special Note:' The police may take and hold a 
driver's license for 24 hrs if the driver has a 
SAC level of 0.10% or more; see 14-l27a(bl 

For 1st, 2nd and.3rd offs -Susp; 4th and 
subsequent offs -Rev 14-227a(h); Alcohol 
infractio~- None; Veh Assault. OWI off -
Susp 

1st off - 1 _yr; 2nd off - 2 yrs ; 3rd off 
3 yrs; 4th and subsequent offs 
Permanently; Alcohol infraction - None; 
Veh Ass au 1t, OWI off - 1 yr 

1st off - 1 yrl; 2nd off - 2 yrsl; 3rd 
off- 3 yrsl; 4th and subsequent offs
Permanently!; Alcohol infraction- None; 
~eh Assault. OWl off - 1 yr 

Yes - For all OWl criminal offs 14-227a(k) 
Yes - For all OWl criminal offs 14-227a(kl 

Yes -For all OWl criminal offs 

None 

None 
None 

None 
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STATE - Connecticut 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

I~risom~ent (Tennl: 
1\!ndatory P'ininun Tenn: 
Fine ($ Rangel: 
~andatory ~inimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenn of 

Licensing Withdrawal: 
1\!ndatory Action--"inimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenn): 
~ndatory "inimum Tenn 

of J~risom~ent: 
Fine ($Rangel: 
1\!ndatory P'ininun Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: 

Length of Tenn of License 
Withdrawal Action: 

1\!ndatory Tenn of License 
Withdrawal Action: 

Yes, Cl c felony (A person is guilty of 
manslaughter with a motor vehicle when, while 
operating a motor vehicle under the influence of 
intoxicating liquor or any drug or both, he 
causes the death of another person.) !i3a-S6b 

Not ..,,.. than 10 yrs; !i3a -!i6b 

None 
Not .,,.. thin $5,000; !i3a-41 
None 

Susp; !i3a-!i6b 

lyr 

None 
None 

Not 1110re than 1 yr; 14-215(c) 

!i dys 
$500-1,000 
None 

1st off - Susp; Subsequent offs - Susp; 
14-lll(b) 

1st off - Not less than 1 yr; Subsequent offs 
- Not less than !i yrs 

None (Note: See 14-lll(k)) 
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STATE - Connecticut 

Q~her Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Habitual Offender laws: 
State Has Such law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Tenn of license Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

I1111ri sorment (Term): 
lilandatory lilininun Tenn of 

ll!llri sorment: 
Fine ($ Rangel: 
lilanda tory !iii ninun Fine ($): 
Licensing Actions (Specify); 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the lilinimum Ages 
Concerning Alcoholic Beverages: 

lilinimum Age (Years) Sale/Purchase: 
lilininun Age (Years) Possession: 
lilininun Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Other: 

3 

No 

None 

None 

None 

None 

None 
None 
None 
None 

Yes 

Yes, 	 14-227c 
None 
Yes, 14-227c 

21 30-86 &30-1(20) (Yr Eff: 1985) 
IVA 
IVA 

Yes, 30-102 (Note: Damages limited to $50,000) 

No 
IVA 
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ST~TE - Connecticut 

Other State Laws Related To ~lcohol Use 
~nd Driving: (continued) 

Dram Shop ~ctlons-Social Hosts: No (No cases) 

Criminal ~ction Against OWner or Employees 

of Establishments that Serve ~lcoholic 


Beverages to Intoxicated Patrons: 

Type of Criminal ktion: Miscl 
Term of In.,risorment: Not more than 1 yr 30-113 
Fine ( $ Range) : Not more than $1,000 30-113 

~inistrative ~ctions ~inst OWners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Susp or rev 30-SS 

Length of Term of License Withdrawal: Not stated in the statute 

Criminal Actions Against OWners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the ~inimum Legal Drinking Age: 


Type of Criminal Action: Misd 
Term of In.,risorment: Not more than 1 yr 30-1131 
Fine ($Range): Not more than $1,000 30-113 

Administrative Actions Against OWners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Susp of rev 30-SS 

Length of Term License Withdrawal: Unspeci ftiCI 

Anti-Happy Hour Laws/Regualtions: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): ND 

Anti-Consumption Law (Yes/No): No 


Ts-~clal Note: Any person, except a parent, guardian or physician who gives/delivers liquors 
to a minor, shall be fined not more than $1,500 or Imprisoned not mora than 18 months, or both; 
see 30-86. 
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DELAWARE 


STATE: 

General Comments: 


Bls Is for a DWI tharae: 


Illegal Per Se Law (lAC Level): 

Presumption (lAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC level: 
Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Infonmation: 

DE LAMME 

SH Delaware toc1t Annotated 


'" 0.10 21 14117 
Mont 
(1) Any Drug &(2) a tamblnatlon of Alcohol 
and a Drug 
A BAC of 0. 10 is prima facie evidence that a 
person was under the influence of Intoxicating 
liquor. 11 §3505 

Yes 21 §2741 

Probably not §2740 and §2742(e) 

Yes 

Yes (Criminal &Civil cases) 21 §2749 
None 

Other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 
Urine: 
Other: 

Yes 
Yes 
None 

21 §2740 
21 §2740 

Adjudication of,QWI Charges: 

"andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

No 
No 

No 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jai 1): 
Administrative Licensing Action 

(Susp/Rev): 
Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 

None 

None 

None 
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STATE - Delaware 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Administrative Licensing Action 
(Susp/Aev): 1st Refusal -Rev for 1 ,r (6 mos mandatory); 

(Note: A conditional hardship license may be 
issued of certain limited conditions are met.); 
2nd Refusal (w/n 5 yrs) - 18 ~~ (Mandatory 
Revl); 3rd and subsequent Refusals (winS yrs) 
- 24 IDS (Mandatory Rev!) 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 1st Off - 60 Qys-6 mos; 2nd or subsequent off 

(win S yrsl - 60 dys-18 .as; Veh Assault, A 
OWI related injury where there has been (ll 
Negligent driving (Cl 8 misd)-Not more than 6 
~as; (2) Criminally negligent driving (Cl A 
misdl-Not more than 2 yrs 

"andatory Minimum Tenn: 	 Under 21 §4177(f) a person convicted of a second 
or subsequent OWl off may not receive a 
suspended sentence; however, there is not 
specific language that prohibits a Court from )
placing a defendant on probation after 
sentencing. 

Fine: 
Amount ($Range): 1st Off- $200-1,0001; ?nd or subsequent off 

(w/n S yrsl- $500-2,0001; Veh Assault, A DWI 
related injury where there has been (1) 
Negligent driving (Cl 8 misd)-Not more than 
$500; (2) Criminally negligent driving Cl A 
"isdl - Not more than $1,000 

Mandatory Minimum Fine ($): None 

Other Penalties: 

Cammunity Service: None 


lfor a 2nd and Jrd refusals; the driver would probably not be eligible for a conditional 
hardship license. 21 §§2741, 2742, 2743, 4177E 
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STATE - Dela~re 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se La~: 

Other: 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdra~l 
(Days, ~nths, Years, etc.): 

~andatory "inimum Term of 
Withdra~l: 

1st Off- Yes; Znd and subsequent off (~n 5 
yrsl- Yes 11 §9001 et seq.; An additional 
amount equal to 15% of any fine (~ther the 
fine is suspended or not) is assessed against 
the defendant; such assessments are placed in a 
victim's Camp. Fund 
~ 

Yes Note: Licensing sanctions (Rev) under 
the Admin Per Se la~ are as follows: 1st off
3 .os; 2nd off- 1 yr; 3rd or subsequent 
offs- 18 mos; Znd, 3rd, and subsequent offs 
include implied consent violations as ~11 as 
OWl offs and are those occuring ~ithin five yrs 
of a first offs all admin. per se lie actions 
are mandatory (see Zl §§2742 and 2743). 
~ 

1st Off-Rev; 2nd Off (~/n 5 yrs)-Rav; 3rd or 
subsequent off (~/n 5 yrs)-Rev; Zl §4177a; Veh 
Assault-A OWl related injury ~here there has 
been (1) negligent driving-Rev; (2) Criminally 
negligent driving-Raw 

1st Off-1 yr; Znd Off (~/n 5 yrsl-1 yr; 3rd 
or subsequent off (~/n-5 yrs)-18 mas; Veh 
Assault, A OWl related injury where there has 
been (1) negligent driving-! yr; (2) 
Criminally negligent driving-2 yrs 

1st Off-90 dys (A conditional license may be 
issued after the first 90 dys of the rev 
period); 2nd and subsequent offs - 6 mos; see 21 
§§41778 &4177C (A conditional license may be 
issued after 6 mos of the rev period, see 21 § 
4177c(b)) 
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STATE - Delaware 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 	 For any OWl off-Course of instruction and 
rehabilitation required for convicted persons 
prior to having their licenses/driving 
privileges reinstated! 

Alcohol Treatment: 	 None 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Will Be Released: None 
Other: None Note: Impoundment or surrender of 

license plates/registration (for 90 dys for a 
1st off and I yr for a second off) is authorized 
if vehicle operator was operating his/her 
vehi<le while they are under license susp or rev 
for a DWI--eH-. See 21 §2156. 

~iscellaneous Sanctions 
Not Included Elsewhere: None 

!subsequent offs within 5 yrs of a first - ''Ordered to complete a program of education or 
rehabilitation which may include in-patient treatment followed by such other programs as 
established by training facility" for a time not to exceed 15 mos and pay a fee not to exceed 
the maximum fine. 21 §4177 and 4177D--Persons violating either the implied consent or admin 
per se laws must complete an alcohol education/alcohol rehabilitation program {21 §2743{c)). 
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STATE - Oela~re 

Other Criminal Actions Related to Alcohol Use and 
Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory .Minimum Term: 
Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdra~al: 
~ndatory Action-~inimum 

length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimina 1: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ( $ Range I : 

~ndatory Minimum Fine: 

. Yes, 1st degree (death caused by criminally 
negligent driving ~hile OWl) Cl D felony 11 
§630A; 2nd degree (death caused by (1) 
criminally negligent driving or (21 negligent 
driving ~hile OWl) Cl E felony 11 §630 

\ 

1st degree-10 yrs; 2nd degree-7 yrs; 11 §4205 
None 
1st degree-As the court may order; 2nd 

degree-As the court may order; 11 §4205 

None 


1st degree-Rev; 2nd degree-Rev; 21 §2732 

1st degree-4 yrs; 2nd degree-3 yrs 

1st degree-4 yrs; 2nd degree-3 yrs 

None 


lst off-30 dys-6 mos; 2nd and subsequent 
offs-60 dys-1 yr; 21 §2756 

1st off-30 dys*; 2nd and subsequent offs -60 
dys*; 21 §2156 (*These special sanctions are 
mandatory ~here rev ~s based on vehicle 
homicide, et al. similar offenses ~here alcohol 
use was involved) 
1st off-$200-500; 2nd and subsequent 
offs-$500-1,000; 21 §2756 
1st off-$500*; Znd and subsequent offs 
$500*; 21 §2756; (•These special sanctions are 
mandatory ~here rev ~s based on vehicle 
homicide, et al.l 
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STATE - Delaware 

Other Criminal Actions Related To Alcohol Use 
And Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenm of License 
Withdrawal Action: 

Mandatory Tenm of License 
Withdrawal Action: 

Habitual Offender laws: 

State Has Such law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Tenm of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

I~risorwnent (Tenml: 
Mandatory Minimum Tenm of 

IIJ'C)ri sorwnent: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related to Alcohol Use 
and Driving: 

laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

3 

1st off-Susp or rew; 2nd and subsequent 
offs-Susp or rew 

Original period of susp or rev extended by an 
equa 1 armunt; 21 §2758 

Original period of susp or rev extended by an 
equa 1 armunt 

Yes, 21 §2801 et seq. 

3 serious or 10 minor moving violations within a 
5-yr period 

Rev for S yrs if based on serious offs or for 
3 yrs if based on minor moving violations 

) 

1-S yrs 

None 
None 
None 
License denied for 5 yrs if the habitual 
offender status is based on serious offs. 
License denied for 3 yrs if the habitual 
offender status is based on minor offs. 

Yes 

Yes 
Yes 
None 
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STATE - Delaware 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Laws 	 Establishing the "inimum Ages 
Concerning Alcoholic Bevereges: 

"inimum Age (Years) Sale/Purchase: 21 4 §904(f) (Year Eff: 19831 
"inimum Age (Years) Possession: 21 4 §904(f) (La~ does not apply to 

alcohol use in religious services or in the 
hem!.) 

"inimum Age (Years) Consumption: 21 (La~ does not apply to alcohol use In 
religious services or in the hcn.) 

Dram 	Shop Lews and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (for a case denying liability, see Wright 

v. ~ffitt, 437 A2d 554 (1981). Note especially 
the statements made on p.ssg by the Court on 
third party injury liability.) 

Dram Shop Actions-Social ,Hosts: No 

Other: None 


Criminal Action Against ~ner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Not specified 4 §711 

Tenn of l~risorment: 1 ., 4 §903 

Fine ($Range): Not more than $100 4 §903 


Administrative Actions Against ~ners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, susp 


Length of Tenn of License Withdrawal: Not specified by statute 


Criminal Actions Against ~ners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the "inimum Legal Drinking Age: 


Type of Criminal Action: "isd 4 §713 
Tenn of l~risorment: 30dys 4§904 
Fine ($Range): Not more than $100 (or iq~risoi'IIEnt) 4 §904 
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STATE - Delaware 

Other Stitt LIWS Rtllttd To Alcoh9l Use 
And Drlvlnq: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Bever1ges to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 

.and (2) the Consumption of Alcoholic 
Beverages in the Passenger Camparbnent 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Susp 4 §561 
Not specified by statute 

No 

No 
No 

3 - 64 
Sth Edition 



DISTRICT OF COLUMBIA 


STATE: 

General Comments: 


l!sls for 1 QWJ tharae: 

Illegal Per Se La~ (BAt Levell: 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAt Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent La~ Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

DISTRICT OF COUJIBIA 
See generally D.C. Code and D.C. fllunitlpal 
Regulations (DCNR) 

0.10 f40-716(b)(1) 
No 
(1) Any Drug & !2l 1 Cclntlination of Any Drug 
and Alcohol §40-716(b)(1) 
~re than O.OS constitutes prl.. facie proof 
of either driving while under the influence or 
driving while impaired §40-717.1(2) 

Yes §40-502 

Yes §40-502!a) 

Yes !Criminal &Civil cases) §40-50S(c) 
None 

Other Chemical Tests for BAt Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

l'landatory Adjudication La~ (Yes/No):· No 
·Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No I: Yes D.C. Code Ann. §Zl-103 

Sanctions for Refusal to Submit to a BAt 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions !Fine/Jai 1): lilA 

Administrative Licensing Action 


(Susp/Rev): lilA 
Other: lilA 


Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): lane 
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District of Columbia 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Administrative Licensing Action 
(Susp/Rev): 	 Susp for 12 .as §40-SOS(a) 

~ndatory (No occupational hardship 
license shall be Issued; see 18 DCMR 310.7(all 

Other: 	 Molle 

Sanctions Foll~ing a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Illegal per se/Under the Influence: I lst 

Off~t more than go clys; 2nd Off-(w/n 15 
yrs)-Hot more than 1 yr; 3rd and subsequent 
offs (w/n 15 yrs)-Not more than l yr; 
Impaired: l lst Off~t more than 30 ~s; 2nd 
Off (w/n 15 yrs)-Hot more than go clys 
[See §40-716(b)(1) & (12)) 

~ndatory Minimum Tenn: None 

Fine: 


Amount ($Range): 	 Illegal per se/Under the Influence: 1 lst 
Off-Hot more than $300; 2nd Off (win Is 
yrs)-Hot more than $5.000; 3rd off and 
subsequent offs (w/n 15 yrs)-Not more than 
$10,000; Impaired: l lst Off-Not more than 
$300; 2nd Off (w/n 15 yrs)-Not more than 
$3003 

Mandatory Minimum Fine ($): 	 None 
Other Penalties: 


Community Service: None 

Restitution (eg Victim's Fund) None 

Other: None 


Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: res4 

Other: None 


lsee D.c. COde §40-716(b)(1) &(2) 
23rd and subsequent off (win 5 yrs) - Not more than 1 yr (D.C. Code §40-716(b)(l) & (2)) 
33rd and subsequent off (win 5 yrs) - Not more than $5,000 (D.C. Code §40-716(b)(1) &(211 
4under Title 18 §302.5 of the D.C. Mun. Regs., the licensing agency may suspend/revoke a 
driver's license on its own without a DWI Court conviction if there is sufficient evidence to 
indicate that a person was operating a motor veh while under the influence of intoxicating 
liquor, for a 1st Admin. Action- Susp 2 to 30 dys; for subsequent Admin Actions- Susp lS to 
90 dys (See Title 18 §306. 1 of the D.C. "un. Regs.) 
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District of Columbia 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 


Post DWI Conviction Licensing Action: 

Type of Licensing Action 

(Susp/Rev): Driving under the influence/illegal per se
Aew for all offs; Driving ~ile impaired for 
any off - Either susp or rev at the discretion 
of D.C. officials (see D.C. code §40-302(a)) 

Tenm of License WithdraNal 
(Days, ~nths, Years, etc.): Driving under the influence/illegal per se: l!i 

off - 6 ~m; 2nd off - 1 yr; 3rd and 
subsequent offs - 2 yrs; see D.C. Code 
40-302(a) and (b); 18 DCI'IR 301.1 and 306. S; 
Driving ~ile impaired: 1st off - susp from 
2 to 30 dys 2t rev for 6 111s; Subsequent 
offs - susp from 15 to 90 clys or rev where 
the time period is discretionary but must be for 
definitive period of time; see D.C. Code 
40-302(a) 

~ndatory "inimum Tenm of 
WithdraNa1 : Driving under the influence/illegal per se, l!i 

off - 6 liDS; 2nd off - 1 yr; 3rd and 
subsequent offs - 2 yrs (Note: No 
occupational hardship licenses shall be issued; 
see 18 DCI'IR 310.9(a)); Driving while impaired: 
None (Note: Either a limited license (see 19 
DCI'IR 309.1 et seq.) or a limited occupational 
hardship license (see 18 DaiR 310.1 et seq.) may 
be issued.) 

Other: 
Rehabi 1 i tat ion: 

Alcohol Education: None 
Alcohol Treatment: None 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Wi 11. Be Released: None 
Other: None 
"iscellaneous Sanctions 

Not Included Else~~here: None 
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District of Columbia 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tennl: 

~ndatory Minimum Tenn: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Tenn of 
licensing WithdraNal: 

~ndatory Action--Minimum 
Length of License 
Wi thdraNa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Tennl: 
~ndatory Mininun Term 

of Imprisonment: 
Fine ($ Rangel: 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: 
length of Tenn of License 

Withdrawal Action: 

~ndatory Tenn of License 
Withdrawal Action: 

Yes, negligent homicide, felony §40-713 

Not more than 5 yrs 

None 
Not more than $5,000 
None 

Rev §40-716(d)(l2) and 18 OCMR 301. l(b) and 
306.5 

1st off - 6 ams; 2nd off - 1 yr; 3rd and 
subsequent offs - 2 yrs 

1st off - 6 mos; 2nd off - I yr; 3rd ans 
subsequent offs - 2 yrs 
None 

Not more than 1 yr §40-302(e) 

None 
Not more than $5,000 
None 

Rev/Susp 

Extend the period of susp or rev fo.- an 
additional period of time which is equal to the 
length of the original susp or rev period; see 
O.C Code 40-302 and 18 DCMR 305.1 and 305.5 

Licensing action is mandatory; no occupational 
license can be granted; see 18 DCMR 310.7(cl 
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District of Columbia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Habitual Offender laws: · 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: NIA 
Term of License Rev While 

Under Habitual Offender Status: N/A 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status N/A 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): N/A 
~andatory ~inimum Term of 

Imprisonment: N/A 
Fine ($Range): N/A 
~andatory ~inimum Fine ($): NIA 
Licensing Actions (Specify): MIA 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: MIA 
Vehicl~ PassengP.rs: NIA 
Pedestrian: MIA 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 211 (Year Eff: 1986) §ZS-121 
~inimum Age (Years) Possession; NIA 
"inimum Age (Years) Consumption: 211 §25-121 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): No 
"Dram Shop Law• Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No, Non.ood v. l'larrocco, 780 F.Zd 110 (O.C. 

Clr. 1986) 

lpersons who were 18 years old before September 30, 1986 may continue to purchase and consume 
light wine and beer. Light wine is that which contains 14S or less alcohol by volume; see 
§25-103(3). 
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District of Columbia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnto•icated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of l~risonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
"inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

3 

llo (No cases) 
None 

Unspecified but would probably be considered to 
be a misd 
Not llllre than 1 yr 
Not llllre than $1,000 (D.C. Code §§2>-118, 
25-121, and 25-132) 

Susp or rev 
For Rev - no new 1 icense shall be issued for 1 yr 

Unspecified but would probably be considered to 
be a misd §§2>-121 &25-132 
Notllllrethan1yr 
Not llllre than $1,000 

Susp or rev 
For Rev- no new license shall be issued for I 
yr (D.C. Code §§25-118, 25-121, and 25-132) 

llo 

No 

Yes -Driver and passengers §2S-128(a) 
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FLORIDA 


STAlE: 

General Comments: 


Basis for a OWl Charge: 


Illegal Per Se law (BAC Level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for SAC level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemcial Test 

Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Impled Consent Law): 


Blood: 

Urine: 

Other: 

Adjudication of DWI Charges: 

~andatory Adjudication Law (Yes/No): 

Anti-Plea _Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

FLORIDA 
See Florida Statutes Annotated 

o. 10 316. 193(1 )(b) 
0.10 322.262 
Controlled Substance 316. 193(1)(al &316.1931 
None 

Yes 316.1932Cb)(ll 

Yes 316.1932(1)(a) 

Yes 316.1932(1) 

Yes (Criminal Cases) 316.1932(1)(a) & 
316.1932(1)(c) 
Special Note: A blood test may be glv~ a 
driver without their consent if they have been 
involved in an accident resulting in.either 
death or serious bodily injury; See §316. 1933 

Yes (Only if incapacity renders the breath 
test impractical or impossible) 322.261 
No (Note: Under 316. 1932(1)(a) there is an 
Implied consent to submit to a urine test for 
the purpose of detecting the presence of 
controlled substances.) 
None 

Yes (Applies only to OWl manslaughter/veh 
homicide offs; See §316.656) 
Yes (Fla. Stat. Ann. §316.656 (Note: Only 
applies if SAC level is 0.201 or 10re or for 
OWl/ ~nslaughter/Veh Homicide off.) 

No 
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STATE - Florida 

5tnctions for Atfus11 to Submit tp 1 lAC 
Ch!!!ical Test: 

Ae.fulll to T1kt 1 Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Aev): 

Other: 


Refusal to'Tike Implied Consent 
Chemical Test 

Criminal Sanction (fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

1st refusal-Susp for 1 yr (hardship license 
available); Subsequent refusals-Susp for 18 
.us (~ndatory §§322.261 '322.271(2)(a)) 
None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
. Imprisorment: 

~andatory ~inimum Term: 

Fine: 
/mount ($ Range): 

l'landatory ~inimum Fine ($): 

Other Penalties: 

1st Off..ftot .,,.. thin 6 IUs; 2nd Off..ftot mre 
thin 9 IDSi 3rd Off..ftot lUre than 12 IM)Si 4th 
or sub. Off (3rd degree felony)-Not .ore than S 
yi"SI 
2nd Off-10 ~~ if 2nd conviction was win 3 yrs 
of a previous OWl conviction 316. 193(6); 3rd and 
subsequent Off-30 ~~ if 3rd conviction was 
win 5 yrs of a previous OWl conviction 316. 193(6) 

1st Off-$250-500; 2nd Off-$500-1,000; 3rd 
Off-$1,000-2,500; 4th or sub. Off (3rd degree 
felony)~t more than $5,000 I 
None 

1Also under §316. 193, for intoxication/under the influence offenses ~ere there has been: 
(1) property danage or personal injury...-.isd of the 1st degree-Not more than 1 yr in jail, a 
fine of not more than $1,000 (Under §316.1931(2)(a), the penalty iq~Gsed for this violation 
shall not be less than thP. penalties s~ above for non-damage/non-injury offs); (2) serious 
bodily injury-3rd degree felony~t more than 5 yi"S in prison, a fine of not more than 
$5,000; (3) a BAC level of 0.20 or more: 1st Off-Not more than 9 IDS in jail, a fine of 
$500,1,000; 2nd Off-Not more ~han 12 IDS in jail, a fine of $1,000-2,000; 3rd Off-Not 
more than 12 IUS in jail, a fine of not less thin $2,000 

Special Note: For the intoxication/under the Influence offs llhere there has been serious 
bodily injury and any one of the following: (a) the driver was driving on suspended/revoked 
license (b) There Is a habitual traffic offender (§322.264(1)); or (c) the driver has been a 
previous §316. 1931(2)(b) convicted, felony of the third degree -Not more than 5 yrs and/or Not 
more than $5,000; §§ 775.082 and 775.083. 
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STATE - Florida 

Sanctions FollONing a Conviction for 
(continued) 

Community Service: 

Restitution (eg Victim's Fund) 
Oth~r: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se La111: 
Other: 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 

a OWI Offense: 

1st off-50111"1 or If the court tllinks it In 
the best interests of the State, a $10 fine 
for ~ach hour of community ~rk othe~is~ 
required. (Required not111lthstancl\ng other 
sanctions) Note: This sanction for 1st 
off erders Is part of 1111nd.tory probation lllh Ich 
is not to exceed 1 yr. 
None 
Special Not~: A51 surcharge is levied on all 
fines; This surcharge is paid into a cri~es 
c~nsatlon trust fund; SH §960.2S Alcohol 
related crash victims are not eligible this 
fund. Also, $25 shall be added to any fine 
iq10sed; this aii)Unt shall be deposited in the 
Emergency ~ical Services Trust Fund; see 
§316. 193(6) 

None 

None 


1st Off (Nan injury)-Rev; 1st Off-Intoxication 
or under the influence offs Bodily injury or 
property damage-Rev; 2nd Off (All offs)(lll!n 5 
yrsi-Rtv; 3r9 Off (All offs)(lll!n 10 
yrsi-Rtvl 

1st Off (Non lnjury)-180 ~~ yr3; 111 
Qf!-lntoxicatlon or under the lnfluenc~ offs 
111here there Is any bodily Injury or property 
damage-Not less than 3 yrs; 2nd Off (All 
offs)(lll!n 5 yrs)-Not less than 5 yrs2 

14th off -Rev §322.28(2)(e) 

2Jrd off (all offs)(lll/n 10 yrs) Not less than 10 yrs. 

4th off (all offs) - Pennanently §322.28 · 

lA temporary restricted use license for business/employment may be Issued for 45 ~~ 

following the completion of either a driver training program or substance abuse course; the law 

Is silent as to whether this license can be renewed for additional 45-day periods. 


Special Note: Rev Is perm.nent If there Is an alcohol off In connection with a veh 

manslaughter/homicide off; see §322.28(2)(e). 
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STATE - Florida 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

~ndatory "inimum Tenm of 
Wi thdra..al: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenns Upon Which Vehicle 

Will Be Released: 
Other: 
"iscellaneous Sanctions 

Not Included Els~here: 

1st Off-Intoxication or under the influence 
offs-None; 1st Off-where there is any bodily 
injury or property damage-3 yrs; 2nd Off (All 
offs)(~n 5 yrs)-5 yrs (after 12 mos a 
restricted license may be issued; 3rd Off (All 
offs)(~n 10 yrs)-10 yrs (after 24 mos a 
restricted license may be issued); 4th Off (All 
offs)-Pennanently §§322.271(2)(b) and 322.28 

Yts (Under §§316. 193(31 and 322.291 a 
substance abuse course is required for a 
defendant convicted of any OWl off. Such a 
course must be successfully completed by 
defendants who have been convicted of .either tNG 
OWl offs ~n 5 yrs or 3 such offs ~n 10 yrs 
before their license can be restored; see 
§322.03(1 )(b)) 

None 

None 

No 

None 
None 

Special Note: Under §322 .291 a defendant may be 
required to complete a driver training course 
prior to having their license reinstated 
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STATE - Florida 

Other Criminal Actions Related to Alcohol Use and 
Driving: 

Homicide by Vehicle: 
State Has Such La~/Type of Offense: 

Sanctions: 
Criminal Sanction: 

IJI'C)ri sornent (Tennl: 

l'landatory "ininun Tenn: 
Fine ($ Range): 

Plandatory l'lininun Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Tenn of 
Licensing Withdra~l: 

l'landatory Action--l'linimum 
Length of License 
Withdra~l: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Plandatory "i ninun Tenn 
of Imprisonment: 

Fine ($ Rangel: 

l'landatory "inimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Yes, l'lanslaughter via Yeh and ~ 
.anslaughterl-Felony 2nd degree §782.07; ~ 
Homicide,-Felony 3rd degree §782.071 

l'lanslaughter via veh and DWJ ~nslaughter-Not 
more than 15 yrs; Vehicle Homicide, Felony 3rd 
degree-Not more than 5 yrs; §175.082(c) & (d) 
None 
l'lanslaughter via veh and OWl ~nslaughter-Not 
more than $10,000; Veh Hanicide-Not MOre than 
$5,000; §775.083(1)(bl &(c) 

l'lanslaughter via veh, OWl manslaughter and !!h 
Homicide-Rev; §322.28(5) 

For any death related to the operation of a 
motor vehicle, a defendant's licnese is revoked 
for a mandatory min. period of 3 yrs; see 
§322.28(5)(a). Note: For OWl ~nslaughter, 
revocation could be penmanent; see §322.28(2)(e). 

3 yrs 
None 

lst off-Not more than 60 dys (misd 2nd 
degree); 2nd and subsequent offs §322.34(1)-Not 
more than 1 yr (misd 1st degree); §775.082 

None 
1st off-Not more than $500; 2nd and subsequent 
offs-Not more than $1,000; §175.083 
None 

1st off-Susp/Rev; 2nd and subseauent 
offs-Susp/Rev; §322.28(3) 

1316. 193(3)(c)(3) 
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STATE - Florida 

Other Criminal Actions Related to Alcohol Use and 
Driving: (continued) 

Length of Tenn of License 
Withdrawal Action: 

Kandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Iq~risonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

1st off-An additional 3 -os; 2nd and 
subsequent offs-An additional 3 -os 

(See §322.271 for basis to issue restricted 
hardship license) 

Yes §322.264 

3 serious or 15 normal moving violations within 
a 5-yr period 

5-yr-Rev Period;· (Note: After 12 mos, the 
offender may have his/her driving privileges 
restored.) §322.27(5) 

Misd of the 1st degree §322.34(2) 

Not more than 1 yr §775.082 

None 
Not more than $1,000 §775 .083 
None 
Rev period e•tended an additional 3 mos 
§322.28(3) 

No 

None 
None 
None 
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STATE - Florida 


Other State Laws Related to Alcohol use and Driving: 

(continued) 

Laws 	 Establishing the "inimum Ages 
COncerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 
"inimum Age (Years) Possession: 

"inimum Age (Years) COnsumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Oram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patro~s: 

Type of Criminal Action: 

Tenn 	of lmprisonnent: 
Fine ($Range): 

211 §562. ll(a) (yr eff: 1985) 

211 (Except for employment purposes) 

§562. 111 

zt1 On licensed premises §562.11(a) 


Yes §768. 125 Spedal Note: Actions under 

this law are li~ited to damages caused by 

se11 i ng a 1 coho1ic beverages (1) to persons under 

the legal drinking or (2) to persons habitually 

addicted to alcohol; see Barnes v. B.JC. Credit 

Service, Inc., 461 So.Zd 217 (Fla. App. 1984) 


Possible See Allen v. Babrab, Inc., 

438 So.Zd 356 (Fla. 1983). 

No See United Services Auto Assn. v. Butler, 

359 So.Zd 498 (1978) 

None 

None (Note: Fla. Stat. Ann. §562.50 11111kes it 
illegal to sell or dispose of, in any ..ay, 
intoxicating liquors to an individual when the 
person, who is selling or disposing of such 
intoxicating liquor, has written notice that the 
person receiving such intoxicating liquor is an 
habitual drunkard.) 
None 
None 

lrhis minimum age does not apply to persons born on or before June 30, 1966. See Section 8 
of 5.8. 1 enacted in 1985. 
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STATE - Florida 

Other State Laws Related to Alcohol Use and Driving: 
(continued) 

Administrative Actions Against OWners of 

Establishments that Serve Alcoholic 

Beverages to Intoaicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): None 


Length of Tenn of License Withdra~o~al: None 


Criminal Actions Against OWners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the wrong Type 

of Alcoholic Beverage to Those Persons 

Under the ~inimum Legal Drinking Age: 


Type of Criminal Action: Misd (2nd degree) (Fla. Stat. Ann. § 562. 11) 

Tenn of Imprisonment: Not more than 60 d)ls 
Fine ($ Range): Not more than $500 

Administrative Actions Against Owners of 

Establishments lhat Serve Alcoholic 

Beverages to Those Persons Under the 

~inimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes--Susp or rev (Fla. Stat. Ann. § 

S61.29(l)(a) and (w) 
Length of Tenn License Withdrawal: Time period is not specified in the statute. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting Ill the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption law (Yes/No): No 
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GEORGIA 


STATE: 
General Comments: 

Basis for a DWI Charge: 

Illegal Per Se Law (SAC Level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other lnfonnation: 

Other Chemical Tests for BAC Level Which 

GEORGIA 
See Code of Georgia Annotated (Code of 19811 

0.12 40-6-391(a)(4) &40-6-392(al(4) 
0.10 40-6-392(b)(3) 
(l) AtlY Drug & (2) a CaN!ination of Ally Drug 
and Al•:ohol 40-6-391(a)(2) & (3) 
None 

No 

Yes 40-5-55 

Yes 40-5-SS(a) 

Yes (Criminal Cases) 40-6-392(c) 
None 

Are Authorized Under law (Implied Consent Law): 

Blood: Yes 40-S-SS 
Urine: Yes 40-S-SS 
Other: Or "other bodily substance• (The code does not 

specify the substances but only uses general 
language.) 

Adjudication of OWl Charges: 

"andatory Adjudication law (Yes/No): No 
Anti-Plea Bargairying Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No (Note: 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NIA 
Administrative Licensing Action 

(Susp/Rev l: II/A 
Other: None 

40-S-SS 

P\lndatory only in felony cues.) 
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STATE - Georgia 

Sanctions for Refusal to Submit to a BAt 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Revl: 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 

Imprisonment: 


"'ndatory "inimum Tenm: 

Fine: 
Amount ($ Rangel: 

"andatory "inimum Fine ($): 
Other Penalties: 

Community Service: 

Susp 	for 6 1110s 40-5-55 & 40-5-63(b) lllandatory 

Special Note: Jf the refusal is in connection 
with a OWJ- Homicide charge. The susp period is 
a mandatory 12 1110s; See 40-5-63 ( b I 

Offense: 

1st off ("isd)-10 dys-1 yr; 2nd off (w/n 5 
yrsl-90 dys-1 yr; 3rd and subsequent offs (win 
5-yrs) ("isd)-120 dys-1 yr; 40-6-391(c) 
2nd off ("isd)-48 hrs; 3rd and subsequent offs 
(w/n 5 yrs) ("isd)-10 dys; (Note: See 
Community Service) 

1st off ("isd)-$300-1,000; 2nd off (w/n 5 yrs) 
("isd)-$600-1,000; 3rd and subsequent offs 
(all w/n 5 yrs)("isd)-$1,000 
None 

2nd off ("isd. )-80 hrs; 3rd and subsequent 
offs (all w/n 5 yrs)("isd.)-30 ~~ (Alternate 
sanction to the 48 hr/10 day minimum 
Imprisonment terms) 

Restitution (eg Victim's Fund) None 

Other: NoM 


Administrative Licensing Actions: 
Pre-DWJ Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev I: 	 1st off-Susp; 2nd off -Susp; 3rd and 
subsequent effs (win 5 yrs)-Aiv 40-5
70(b)(l)(A)(8)(t), 40-5-SB &40-5-62 

Tenm of License Withdrawal 
(Days, ~nths, Years, etc.): .l.l1...2!f-1 yr; 2nc! offs-3 yrs; 3rd and 

subsequent offs Call win 5 yrs)-5 yrs 
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STAH - Georgia 

Sanctions Following a Conviction for a DWI 
(continued) 

l'landatory "ininun Te.nn of 
Wi thdrawa 1 : 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treaunent: 
Alcohol Education/ 

Offense: 

lst o~f-License may be restored after 120 dys of 
the susp period have passedl; 2nd off (w/n 5 
yrsl License may be restored after 120 dys have 
passed2; 3rd and subsequent offs (win 5 yrs)-5 
yrs 

Yes, for 1st and 2nd OWl offenders, the 
1 icense may be restored before the end of the 
susp period as indicated provided the defendant 
completes an approved alcohol or drug program; 
See 40-5-70. 
Tes 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 	 None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No (Note: Under Code of Ga. §85-203, only 
certain illegally parked vehs may be impounded.) 

Tenms Upon Which Vehicle 
Will Be Released: None 

Other: None 
"iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Relat!d to Alcohol 
Use and Drlvlna: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes 11 Veh homicide where there is no "l'lalice 

aforethought" via a violation of 
§§40-6-271,40-6-390 &40-6-391 (veh homicide in 
the first degree)3 

lunder 40-5-71 a 1st offender may be issued a hardship license; also, under 40-6-391.1 a 
license susp may be avoided on a lst OWl off if the defendant pleads nolo contendere to such 
off; thus, there is really no •mandatory• susp period for a 1st off. 
2see rehabilitation section 
32) Veh homicide where the death is caused •without an intention to do so• (Veh Homicide in 
the Second Degree); 3) Veh Homicide where the defendant is an habitual violator, his/her 
license has been revoked, 
Degree) 40-6-393 

and there is no ""alice Aforethought" (Veh Homicide in the First 
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STAT~ - Georgia 

Other Criminal Actions Related to Alcohol 
Use and Driving: {continued) 

Sanctions: 
Criminal Sanction: 

111\)ri sonment (Term): I) 2-15 yrsl 2) Not more than 12 mos2 3) 5 
yrs3 

~andatory ~inimum Term: 3) 1 yr3 
Fine ($Range): 21 Not more than $1,0002 
~andatory ~inimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 1) Suspl 2) Susp2 3) Susp3 
Length of Term of 

Licensing Withdrawal: 1) 3" yrs 1 2) 3 yrs2 3) 3 yrs3, 40-5-64{f) 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa 1 : 1) 3 yrsl 2) 3 yrs2 3) 3 yrs3 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

111\)ri sonment (Term): 2 dys-6 mos {~isdl 

Mandatory Minimum lerm 
of Imprisonment: None 

Fine ($ R.angel: Not more than $500 
M.and.atory Minimum Fine: None 

Administr.ative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp/Rev 40-5-12l{b) 
Length of Term of License 

Withdrawal Action: Original susp or rev period is e~tended 1 yr 
~.andatory Term of License 

Withdr.awal Action: Original susp or rev_period is e~tended 1 yr 

1veh hanicide ~here there is no "~alice aforethought" via a violation of §§40-6-271, 40-6-390 
and 4D-6-391 (alcohol ~ffsl 
2veh hanicide where the death is caused "without an intention to do so" {Veh Hanicide in the 
Second Degree) 
3veh Hanicide where the defendant is an h.abitual violator, his/her license has been revoked, 
and there is no "~lice Aforethought" (Veh Hanicide in the First Degree) 40-6-393 
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STATE - Georgia 

Other Cri•inal Actions Relatec! to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 
State Has Such Lw (Yes/No): 

Grounds for Being Declared an 
Habi tu.~l Offender: 

Ten~ of L lcense Rev IIIIHe 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on HabHu.~l 
Offender Status 

Sanctions Follo..lng a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Ten~): 
Mandatory "inimum Tenn of 

Imprisonment: 
Fine ($ Range): 
l'landatory "ini.... Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol USe 
And Driving: 

Laws Requiring SAC Chalical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Ha·s Such a Law (Yes/No): 
SAC Chanical Test Is Given to the 

the Follo..ing Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Nint- Ages 
Concerning Alcoholic Beverages: 

"iniiiUII Age (Years) Sale/Purchase: 
"ini111111 Age (Years) Possession: 

"inimum Age (Years) Consumption: 

Yes 140-S-SI(cl (Note: Previous code 
citation IMS §688-3081 

3 serious violations (wn 5 yrs) alone or a 
~!nation of 15 sertouslatnor lliwlng 
violations within a 5 yr period 

S-yr rev period f40-S-62(a)(l) (Note: A 
probationary restricted hardship license -.y be 
bsuecl after two yrs of the rev period has 
passed; 140-S-58(c)) 

,.,~ 140-S-SI(cl 

1-5 yrs 

None 
Not less than $750 
None 
None 

Yes 

Yes 145-16-27 (Op. Atty. Gen. f79-10) 
Yel 145-16-27 (Op. Atty. Gen. 119-10) 
Yes 145-16-27 (Op. Atty. Gen. CJ'I9-10) 

21 (Year Eff: 1986) t3-3-23(a)(1) &(2) 
21 (Exceptions: l'ledical purposes: religious 
cerEIIIOIIies, and ~ use with parental consent) 
IIA 
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STAlE - Georgia 

Other State Laws Related_To Alcohol Use 
And Driving: (continued) 

Dram 	Shop Laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citat1onl: 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Rangel: 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

No 

Posstble (For a case denying liability, see 
Nunn v. Comidas Exquisites, Inc., 305 S.E.2d 487 
(Ga. App. 1983); however, since social hosts may 
be held liable, this case m.y no longer be 
relevant. 1 See case under Dram Shop 
Actions-Social Hosts below.) 
Yes See Sutter v. Hutchings, 
327 S.E.2d 716 (1985) 
None 

Misd §§3-1-2(21. 3-3-9, 3-3-22 & 17-10-3 
Not more than 12 .os 
Hot more than $1,000 

Susp 	or cancellation §3-2-3 
length of lerm of License Withdrawal: 2 yrs 

Criminal Actions Against Owners or 
Employees of Establishments that Serve' 
Alcoholic Beverages or the wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type of Criminal Action: 

Term 	of Imprisonment: 
Fine 	 ($ Range): 

1st off- Misd Subsequent offs- Mlsd of a 
high and aggravated nature. §§3-1-2(2), 3-3-23, 
3-3-23. I & 17-10-4 
For 1st and subsequent off-Not more than 12 mos 
}st off- Not more than $1 ,000;-Subseguent off
Not more than $5,000 

lin this regard, see Bishop v. Fair Lanes Bowling, Inc., 633 F. Supp. 1195 (1985) where a 
Federal District Court determined that a vender of alcoholic beverages could be held liable in 
a dram shop action under certain limited conditions. 
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STATE - Georgia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

"inimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or cancellation §3-2-l 

Length of lenm License Withdrawal: Zy~ 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/Nol: No 
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HAWAII 


STAlt: 

General Comments: 


~asis for a OWl Charge: 

Illegal Per Se law (SAC l.evell: 

Presumption (SAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAt Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit Chemical Test 

ADmitted into Evidence: 

Other Information: 

Other Chemical Tests for SAC Level.Whic~ 

Are Authorized Under Law ~ied Consent 

Blood: 

Urine: 

Other.: 


Adjudication of OWl Charges: 

~andatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

HAWAII 

See Hawaii Revised Statutes 


0.10 §291-4(a)(2l 
None 
Controlled Substance §291-7 
O.lOS or more is considered competent evidence 
of driving under the influence if the chemical 
test was taken within 3 hrs of a OWl violation. 
§291-!l(a) 

No 

Yes §286-151 

No 

No (Specifically prohibited in both 
criminal and civil cases; see §286-159.) 
Special Note: It appears that either a blood or 
breath test may be given a driver without their 
consent in order to obtain evidence of their 
intoxication if they are involved in an accident 
resulting in injury to or death to another 
person; §286-163 

L~: 

Yes 

No 

None 


No 

No 


Yes 2nd &Jrd OWl offs §§291-4(c) &291-7(c) 

;------------, 
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STATE - Hawaii 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev l: 

Other: 


Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

~lons_Following a Conviction for 

Criminal Sanctions: 

Impriso1111ent: 


~andatory Minimum Term: 

Fine: 
Amount ($ Rangel: 

NIA 


NIA 

NIA 


No 


Rev 1st refusal 12 .os 2nd and sub. refusals 

(w/n 5 yrs) -2 to 5 years (§2286-155) 

("-tndatory) 

Persons penalized under §286-155 must under go 

an assessment for alcohol dependence and the 

need for treatment (see §286-155(d) 


a QWI Offense: 

Mandatory "inimum Fine ($): 
Other Penalties: 

Community Service: 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

1st off-48 hrs1; 2nd off (win 5 yrs of a 
previous convlction)-48 hrs of cons 
imprisonment; 3rd off (win 5 yrs of two previous 
convictionsl-10-180 dys §§291-4 &291-7 
2nd off (w/5 yrs of a previous convictionl-48 
cons hrs 

1st off-$150-1,0001; 2nd off (w/n 5 yrs of a 
previous convlction)-$500-1,0001; 3rd off 
(w/n 5 yrs of two previous convictions)~ 
$500-1,0001 
None 

1st off-72 hrs1; 2nd off (w/n 5 yrs of a 
previous convlction)-10 dys (80 hrs for a 
drug off.) As an alternative to imprisonment 
Yes Direct compensation by defendants to the 
victims; see §706-605(1)(e). 
None 

None 
None 

lrhe Court must sentence a person convicted of a 1st OWl off to at least one of these 
sanctions but it has the authority to sentence such person to more than one such sanction. 
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$1nctions Following 1 Conviction for 1 OWl Offense: 

(contlnu.cll 

Post OWl Conviction Licensing Acti
Type of Llc1nslng Action 

(Susp/Revl: 

on: 

1st off-Susp; 2nd off-Susp; lrd off-Rtv 
U291-4 & 291-7 

Tenn of License Withdrawal 
(Days, l'lonths, Years, etc.): b~-10 clys; 2nd off-1 yr; lrd off-I-S 

yrs 
"andatory "lnlmum Tenn of 

Wlthdrawa 1 : 1st off-30 4ys with a restricted license for 
60 dys; 2nd off-1 yr 

Other: 
Rehabilitation: 

Alcohol Education: 1st off - A mandatory 14 hr alcohol/drug abuse 
education/counseling program. 

Alcohol Treatment: Mont 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe l: None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Will Be Relea5ed: None 
Other: None 
"is~ellaneous Sanctions 

Not Included El5ewhere: None 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes--2 types of offs I) Death caused by 

negligent veh operation (homicide in the first 
degree) a Cl C felony 21 Death caused by simple 
neg! igence---homicide in the second degree) a misd 

Sanctions: 
Criminal Sanction: 

Imprisonment (Tenm): 	 Death caused by negligent veh operation 
(homicide in the 1st degree) a Cl C felony-Not 
more than 5 yrs; Death caused by simple 
negligence--homicide in the 2nd degree) a 
misd-Not more than 1 yr (Hawaii Rev. Stat. 
§§707-703 and 707-7041 

"andatory "inimum Term: 	 To be determined by the paroling authority via 
special procedures (Hawaii Rev. Stat. §§707-703 
and 707-704) 
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STATE - Haw.Jii 

Other Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Fine ($ Range): 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Tenm of 
Licensing Withdrawal: 

Mandatory Act ion- -Minirrun 
Length of License 
Wi thdrawa I: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense2: 

Sanction: 
Criminal: 

Iq~ri sonment (Tenm): 

l"andatory Minii!UII Tenm 
of Iq~risonment: 

Fine ($ Range): 
"andatory Minii!UII Fine: 

Death caused by negligent veh operation · 
(~omicide in the 1st degree) a Cl C felony Not 
mre than $5,000 Death caused by siq~le 
negligence--homicide in the 2nd degree) a misd 
Not mre than $1,000 (Hawaii Rev. Stat. 
§§707-703 and 707-704) 
NOne 

Death caused by negligent veh operation 
(homicide in the first degree) a Cl C 
felony-Revl; Death caused by siq~le 
negligence---homicide in the second degree) a 
mi sd-Aev 1 

Death caused by negligent veh operation 
(homicide in the first degree) a Cl C 
felony-Not less than 1 yr; Death caused by 
simple negligence--hanicid_Li!!._jhe second 
degree) a misd-Not less than I yr 

) 
None· 
None 

3 con days - 30 days (~y be extended to 60 
ct.ys for "good cause") 

3 con days appears to be mandatory 
$250-1,000 
None 

l~andatory rev ~e statute applies to a conviction of the driver for ~nslaughter; the 
statute does not state In a definitive manner whether veh homicide Is manslaughter; see 
§286-124 and 286-126. 
2see H.B. 329, Section 1, as enacted in 1985 
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Other Criminal Actions Related to Alcohol 
USe and Driving: (continued) 

Ad.inistrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rew): Susp or rn 
Length of Tel'WI of license 
Withdr~W~l Action: An additional period of one (1) ~rl 

lltlndatory Tel'WI of License 
Withdr~W~l Action: Tile aboYe susp. or rev. appears to be •ndatory 

Habitual Offender Laws: 
State Has Such 1.1111 (Yes/No): MD 
Grounds for Being Declared an 

Habitual Offender: None 
Ten~ of License Rev While 

Under Habitual Offender Status: None 
Type of Crhainal Offense H 

Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions Following a Conviction of. 
Driving While on Habitual Offender 
Status: 

I~risolllll!flt (Tel'llll: None 
l'landatory "ini... Te1'111 of 
l~ri~t: None 

Fine ($Rangel: None 
lltlndatory "ini... Fine ($): MoM 
Licensing Actions (Specify): None 

Other State La"' Related To Alcohol Use 
And Drhing: 

La"' Requiring BAC Chellllcal Tests on 
Those Persons Killed In Fatal Traffic 
Crashes: 

State Has Such I Law (Yes/No): Yes (..._H Rew. Stat. 1841-3) 
BAC Chelllical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: Yes 
Pedestrian: Yes 

lThe suspension or revocation pedod c011111ences upon the person's reluse f,. iii!Pri~t. 
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srAn - Hawaii 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws 	 Establishing the l'linii!UII Ages 
Concerning Alcoholic Beverages: 

l'linimum Age (Years) Sale/Purchase: 
l'linimum Age !Years) Possession: 

l'linimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 
Term 	of Imprisonment: 

Fine 	 ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type 	of Criminal Action: 

· 21 (yr eff; 1986) §§281-1, 281-7B & 281-lOl.S 
21 (Employment situations, medical treatment 
and religious ceremonies are excluded.) 
§§2Bl-l, 281-78, 281-101.5 and 712-12SO.S(2(a) & 
(b) 


NIA 


No 

Yes, Ono v. Applegate: 612 P.2d 533 (1980) 

No (No cases) 

None 


l'lisd ' 

Not more than 6 mos (Hawaii Rev. Stat., 

§§281-78, 281-91 and 281-102) 

Not more than $500 


Susp or rev 

Not specified in the statute (Note: A civil 

penalty of not more than $500 may be assessed in 

lieu of license susp or rev.) 


"'isd 
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STATE - Hawaii 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Tenn of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container La~ (Yes/No): 

Anti-Consumption La~ (Yes/No): 

Not more than 6 mos 

Not more than $500 (Hawaii Rev. Stat. 

§§281-78, 281-91, and 281-102 & (Ch. 712) 


Yes, susp or rev 

Not specified in the statute (Note: A civil 

penalty of not more than $500 may be assessed in 

lieu of license susp or rev.) (Hawaii Rev. 

Stat. §§281-78, 281-91, and 281-10 &Ch. 712) 


No 

Yes (Hawaii Rev. Stat. §§281-78, 281-91, and 
281-10 &(CH.712) §291-3.3 
Yes- Driver and passenger (The law states that 
liquor shall not "Be consOOied on any public 
highway or any public side~alk"l 
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IDAHO 


STATE: 
General Comments: 

Basis for a OWI Charge: 

Illegal Per Se Law (SAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit Chemical Test 

Admitted into Evidence: 

Other Infonmation: 

Q~her Chemical Tests for BAC level Which 
Are Authorized Under Law (Implied Consent 

Blood: 

Urine: 

Other: 


~judication of DWI Charges: 

~ndatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

IDAHO 
See General Laws of Idaho Annotated 

0.101 §18-8004(1) 

>O.OBS §18-6901 

(1) Any Drug and (2) a Combination of Any 
Drug and Alcohol §§18-8004(1) & 18-8004(5) 
No 

No 

No 

Yes 18-8004( l) 

Yes (Criminal Cases) 
State v. Bock, 328 P.Zd 1065 (1958) 
The police need only reasonable grounds of an 
alcohol off before the implied consent law is 
applicable; See §18-8002(1); However, see 
§18-8002(4)(b) which appears to indicate that 
probable cause is needed 

L~: 

Yes 1 

Yes 
Other bodily substance1; e.q., saliva 

No 
No 

Yes 18-B005!5) 

Trhe law refers to an evidentiary test for BAC levels without specifying the bodily substance 
to be tested; See §18-8002(1). 

I
r 
I ~ 

Preceding Page Blank / 
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STATE - Idaho 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: NIA 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Rev): 120 dys IUIP (flllndatory) 118-8002(4)(b) 
Other: None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
lmprisorment: 

~andatory ~inlmum Term: 

Fine: 

Amount ($ Range): 


~ndatory ~inimum Fine ($): 
Other Penalties: 

Community Service: 
Restitution (eg Victim's Fund) 

. Other: 

Administrative Licensing Actions: 
Pre-OWI Conviction Licensing Action: 

Administrative Per Se La~: 
Other: 

1st off-Not more than 6 11111; 2nd off hlln 5 
yrs) mlsdemeanor-10 clys to I yr; 3rd o{! hlln 
5 yrs) Felony-Not more than 5 ~rs; 
Aggravated OWl ~ere there Is bodily harm/ 
disfigurement-Not more than 5 1ftr5 
1st off ~lsd-None; 2nd off (~n 5 yrs) "lsd
10 ~1; 3rd off (~n 5 yrs) Felony-30 ~s; 
Aggravated OWl off ~here there is bodily 
hannlijisfigurement-30 dysl 

1st off ~isd-Not more than $1,ooo2; 2nd off 
(~n 5 yrs) "isd-Not more than $2,ooo2; 3rd 
off (~/n 5 yrs) Felony-Not more than 
$5,0002; Aggravated OWI off ~here there is 
bodily harm/disfigurement-Not more than 
$S,ooo2 . 
None 

None 
Yes Aggravated DWI off ~here there is bodily 
hanmldisfigurement; see §18-8006(1)(e). There 
is also a victims' compensation fund; see 
§72-1001 et seq.2 
None 

None 
None 

Tsee State v. ~cCoy, 468 P.Z~ 247 (1971), in ~hich the Idaho Supreme Court voided a statute 
requiring ~ndatory sanctions. 

2A defendant also pays a special fine of $10 ~hich is paid into a crime victims' compensation 

account; see §72-1025. 
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STATE - Idaho 

Sanctions Foll~lng a Conviction for a DWI Offense: 
(continued) 

Post 	DWI tonwlctlon Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 	 1st off-Susp3; 2nd off
Susp3; 3rd off-Susp3; 
Agaravat!d QWI off-Susp 1§18-8005 & 
18-8006 

Term 	of License Withdrawal 
(Days, ~nths, Years, etc.): 	 1st off-Not more than 180 c111: 

2nd off- 6 ~~a~-1 ,...r after release 
from confinement; 3rd off- 1-S years 
after release fr confinement; Aggravated OWl 
2f! - 1-S years after release from 
confinement §§18-8005 &18-8006 

~andatory ~inimum Term of 

Withdrawal: 1st off ..-neI: 2nd off-30 dys after 


release from confinement2; 3rd off-1 year 
after release from confinement; AQgravated OWl 
2!!-1 year after release from confinement 
§§18-8005 &18-8006 

Other: 
Rehabilitation: 

Alcohol Education: None 
A.lcohol Treatment: A OWl offender may be referred for participation 

in retraining and/or rehabilitation program by a 
driver improvement counselor, a judge, a 
district court magistrate, or the hearing 
officer of the Department of Law Enforcement 

Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): None 


lA Restricted license may be for reasons of employment. 

ZAfter the 30 day mandatory period, a restricted license may be issued for reasons of 

employment for the balance of the 6 mo minimum susp period. 

3rf the offender is a minor (a person under 18 years old), their license is suspended or 

denied for either an additional 1 year or until the person reaches 18 which ever period is 

longer or following the end of any period of susp or rev; See§ 18-8005(7) 
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STATE - Idaho 

Sanctions Following a Conviction for a OWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Tenms Upon Which Vehicle 


Will Be Released: None 

Other: None 

"iscellaneous Sanctions 


Not Included Elsewhere: 	 None 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Hanicide by Vehicle.: 
Stale Has Such Law/Type of Offense: 	 Yes--2 types of offs (1) Veh 

mans I aughter---dea th as a resu 1t either (1) of an 
unlawful act not amounting to a felony where 
gross negligence is involved; or of a OWJ off; 
(21 Death as a result of an unlawful act not 
amounting to a felony where there is no gross 
negligence. §18-4006(3) 

Sanctions: 

Criminal Sanction: 


I~risorrrent (Term): 	 (I) Veh manslaughter--death as a result of 
either gross negligence or of a OWl off-Not more 
than 7 years; 
(2) Death as a result of-an unlawful act not 
amounting to gross negligence- Not more than 
year §18-4007(3) 

P'landatory "ininun Term: None 
Fine C$ Range): (ll Veh manslaughter--death as a result either 

gross neg! igence or of a OWl off-Not more than 
$1,000; 
121 Death as a result of an unlawful act not 
.mounting to gross negligence- Not more than 
$1,000 

P'landatory "inimum Fine: 	 IIDnl 

Administra~ive Licensing Action: 

Licensing Authorized and 


Type of Action: 	 Ill Veh manslaughter--death as a result either 
grots negligence or a DWI offs; 
(21 Death as a result of an unlawful act not 
amounting to gross negligence- Rev §49-329 

Length of Term of 
Licensing Withdrawal: 	 ( 11 Veh mans laughter---death as a result either 

gross negligence is involved; 
121 Death as a result of an unlawful act not 
amounting to gross negligence -Hot less than 
yr §49-331 
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STATE - Idaho 

Other Criminal Actions Related to Alcohol 
Use and Drivina: (continued) 

l'llndltory Action.....Jtini
Length of License 
WI thdrwal : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Iq,ri sonnent (Term): 

l'landatory I'll niiiUII Ten11 
of Iq,ri sonnen.t: 

Fine ($ Range): 

Plandatory l'li niiiUII Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: 

Length of Term of License 
Withdra_,.l Action: 

l'landatory Term of License 
Wlthdra_,.l Action: 

(1) Veh manslaughter--death as a result either 
gross negligence or of a OWl offs; 
(2) Death as a result of an unlawful act not 
a.ounting to gross negligence- 1 ,.ar 
Note: The l~t~~ specifically states that a 
tamporary restricted license cannot be issued 

foll~ing revs based on veh m.nslauqhter. 


1st off l'lisd...ftot less than 2 dyl to 6 es; 2nd 
2!f. l'lisd (llln 5 years)-20 dyl to 1 yr hlln 12 
es I; 3rd and subsequent offs (win 5 
years) (felonyi..Jiot 1110re than 3 yrs, la.:.8001 

1st off l'lisd-2 clys; 2nd off l'lisd (win S 
years)-20 dys; 3rd and subsequent offs (win S 
years)(felony)-30 dys 
1st off l'lisd...ftot IliOn! than $500; 2nd off l'lhd 
hlln 5 years)...ftot IIIDn! than $1,000; 3rd and 
subsequent offs (win S years)(felonyl-Not 1110re 

than $3,000 
None 
Special Note: If a person is convicted of an 
alcohol driving off and such person had no 
driving privileges at the time of arrest, the 
penalties iql(lsed under §18-8001 are in addition 
to any penalties iq~e~sed for an alcohol driving 
off conviction. 

1st off l'lisd-Susp; 2nd off l'lisd (win 5 
yearsl-Susp; 3rd and subsequent offs (win 5 
years)(fe1ony) 18-8001 - Rev §49-337 

1st Off l'lisd-License susp for an additional 6 
.asl;-2nd Off l'lisd (win S yrs)-License susp 
for an additional 1 yr; 3rd and subsequent 
2!f! (llln S yrs)(felony)-License revoked for an 
additional 3 yrs, 18-8001 

2nd off l'lisd (win S years) aclditional-1 yr; 
3rd and subsequent offs (win S years)(felony)-an 
additional 3 :yNrs, 18-8001 

1Aestricted licenses available for employment reasons or famil~ health needs. 
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STATE - Idaho 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 
State Has Such law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: N/A 
Term of License Rev While 

Under Habitual Offender Status: NIA 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

I1111risorment (Term): N/A 
• "-'ndatory ·l'lininun Term of 

I111Jri sorment: NIA · 
Fine ($Range): MIA 
l'landatory l'linimum Fine ($1: N/A 
licensing Actions (Specify): NIA 

Other State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test ls Given to the 

the Following Persons: 
Driver: Yes §49-1D16 
Vehicle Passengers: No 
Pedestrian: Yes §49-1016 

laws Establishing the l'linimum Ages 
Concerning Alcoholic Beverages: 

l'linimum Age (Years) Sale/Purchase: 19 §23-312 (Year Eff: 19721 
l'linimum Age (Years) Possession: 19 §23-949 
l'linimum Age (Years) Consumption: 19 §23-949 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §23-808 
"Dram Shop Law• Concept Has Been 

Adopted Via a Change to the Cannon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Note: Case law (e.g., Alegria v. 

P.2d 135 (1980)) may have abrogate
Payonk, 619 
d by 

legislation enacted in 1986; see §23-808. 
Dram Shop Actions-Social Hosts: Yes §23-808 
Other: No 
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STATE - Idaho 

Other State Laws Related To Alcohol Use 
~d Driving: (continued) 

Criminal Action Against'owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

fUsd §23-605 
3 .,_, 1" 

$300-1,000 

Y&s, but may pay $5,000 for 1st off in lieu of 
susp. 

Length of Term of License Withdrawal: Statute has no stated time period. 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

"isd for 1st off; Felo~-2nd and subsequent 
§23-603 
"isd for 1st off - 3 mos to 1 year; Felony 
2nd and subsequent 5 years 
"isd for 1st off - $300-1,000; Felony-2nd 
and subsequent $5,000 

Yes but m.y pay $5,000 for 1st off in lieu of 
susp 
Indeterminate (statute has no specific time 
period) §23-933 

Yn §23-933 
110 
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ILLINOIS 

STATE: ILLINOIS 
General Comments: See Smith/Hurd Illinois Annot. Statutes 

~asis for a OWl Charge: 

Illegal Per Se law (SAC level): 0. 1~ Ch. 95 1/2 §ll-501(a)(1) 

Presumption (BAC level): 0.1~ Ch. 95 1/2 §11-501.2(b)(3) 

Types of Drugs/Drugs and Alcohol: (1) Any Drug and (2) a Carbination of Any 


Orug and Alcohol See 95 1/2 §11-501(a)(3) & (41 
Other: None 

~hemical Breath Tests for BAC level: 

Preliminary Breath Test law: No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes Ch. 95 1/2 §11-501.1 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes 95 1/2 11-501. l(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) 95 1/2 11-SOl.Z(c) 
Other Information: None 

Qther Chemical tests for BAC level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes Ch. 92 1/2 §11-501.1 

Urine: Yes Ch. 95 112 §11-501. 1 

Other: None 


!'Ianda tory Adjudication Law (Yes/No l : No 
Anti-Plea Bargaining Statute (Yes/No): Nol 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 

iNote: ~fendant cannot obtain deferred judgement and be placed on supervision If within 
5 ~ears they have either (1) been convicted of OWl, (2) pleaded guilty to or by stipulated 
facts supporting the conviction of a OWl off charge, or (3) have received supervision for a 
prior OWl off; see Ch. 38 sees. 1005-6-llc) and 1005-6-l(d)). 
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STATE - Illinois 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): NIA 

Aaninistrative, Licensing Action 


(Susp/Rev): NIA 

Other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jalll: None 

Administrative Licensing Action 


(Susp/Rev): 	 lst refusal-Susp for 6 mos (Note: A Judicial 
Driving Permit is available; see Aanin. per se 
on p. 3-105 for details.); subsequent 
refusals-Susp for 1 yr; (90 days mandatory; 
a restricted license may be issued after this 90 
day period.) Ch. 951/2 §§6-206(c)(3), 206. 1, 
zoe. 1 and 11-501.1 

Other: 	 None 

~anctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
lmpr isormen t: 	 1st off-Less than 1 yr; 2nd and subsequent 

offs (w/n 5 yrsl-Less than 1 yr; Ch. 38 
§1005-8-3(a)(1) Note: A OWl off is a Cl A 
Misd; see Ch. 951/2 §11-501. 

Mandatory Minimum Term: 	 2nd and subsequent offs (w/n 5 yrs)-48 cons 
hrs (Ch 38 sees. 1005-5-3(c)(3) & 
1005-6-l(d)(Ref: P.A 83-204 and PA. 83-207) 

Fine: 
Amount ($Range): 	 1st off-Not more than $1,000; 2nd and 

subsequent offs (w/n 5 yrs)-Not more than 
$1,000; Ch 38 §1005-9-l(or 2) 

Mandatory Minimum Fine ($): 	 None 

Other Penalties: 
Community Service: fnd and subsequent offs (w/n 5 yrs)-yes, See Ch 

38 1005-5-6, a minimum of 10 dys (Alternative 
to the term of 48 cons hrs of mandatory 
ilf1)risonment) 

Special Note No. 1: Driving a school bus while OWl while the bus is occupied by school 

children is a C1 4 Felony; imprisonment from 1 to 3 yrs and/or a fine of not more than $1D,OOO; 

restitution may be required; see Ch. 95112 §11-SOl(d) and Ch. 38 §§1005~8-1Ca)(7) and 

1005-9-1( a) (1). 


Special Note No. 2: Causing a OWl related accident which results in either great bodily harm 

or penmanent disability or disfigurement is also a Cl 4 felony; imprisonment fran 1 to 3 years 

and/or a fine of not less than $10,000; see Ch 95 1/2 §11-SOl(e) and Ch 38 §1005-8-1(a)(7) and 

§1005-9-l(a)( 1). 
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STATE - Illinois 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

UVC Type of Provisions: 
Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, ~nths, Years, etc. I: 

~andatory ~inimum Term of 
Wi thdrawa1: 

Other: 
Rehab I11 tit Ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Yes, for all offs; see Ch. 38 §§ 

100S-S-3l(b) (7), 1005~-3. l(c)(9) and 1005-5-6 

None 

Yes 0.10 1st viol.-3 MOs. susp.*(not 
mand.) subsequent viol.-1 yr. susp. 
(90 dys. mand.; a restricted lie. may be issued 
after this 90 dy. period.) 
Ch. 951/2 6-206, 6-206.1 &11-SOl. 1 
*Note: A judicial driving permit may be issued 
after the first 30 days of the susp. period have 
passed; however, the lie. agency, it appears, 
can issue a restricted lie. for any part or all 
of this susp. period. 
Yes 
None 

For all offs - Rev CH 95112 §§6-205, 6-208 
and 11-501 

For all offs -Not less than 1 yr (Note: A 
hardship license may be issued; see §6-205(c).) 

None 

None 
Mont 

None 

No 

None 

None 
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STATE - Illinois 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

~iscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
~andatory ~inimum Term: 
F i ne ($ Range) : 
~andatory ~inimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
~andatory Action-~inimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Crimina 1: 

Imprisonment (Term): 

~andatory ~inimum Term 
of Imprisonment: 

Special Note: Under Ch 38 §§1005-6-1 & 
1005-6-3.1 a OWl offender 
may be placed in a Court supervised diversion 
program; however, he cannot be placed if the 
offender has had a prev. OWl conviction or have 
been in such a diversion program within a 5-yr 
period of the charged off. 

Yes, Cl 4 felony - Reckless homicide 
(Note: Death must be the result of reckless 
action of the accused driver) 

1-3 yrs 
Hone 
Not"more than $10,000 
None 

Rev 

1 yr 

1 yr !Note: A restricted license may be 
issued.) 
None 

1st off-Cl A misdemeanor-Less than 1 yr; Ch.38 
§1005-8-3(a)(l), &Ch 95 1/Z §6-303 subsequent 
off-Cl 4 felony-1-3 yrs Ch 95 1/Z 6-303(d) & 
Ch 38 100S-8-l(a)(7) 

7 cons dys-All offenses (Note: Alternatively, 
the defendant may be sentenced to 30 dys of 
community service.) Ch. 38 §1005-S-3(c)(3) &Ch 
95 112 6-303(c) 

lprovided the original rev. or susp. was a OWl off. conviction. 
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STATE - Illinois 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Fine ($ Range): 1st off-Not more than $1,000; Sub off1 not 
more than $10,000 Ch 38 1005-9-l(a)(l) &(2) 

,..ndatory Mi niliUII Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev 
Length of Tenm of License 

Withdrawal Action: 	 If the original charge is based on a susp, the 
susp is e~tended an additional period of time 
equal to that if the original susp. If the 
original charge is based on a rev, the rev is 
e~ tended 1 yr. 

~andatory Tenm of License 
Withdrawal Action: Sane as above 

Habitual Offender LaMs: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: None 
Term of License Rev While 

Under Habitual Offender Status: None 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status None 

Sanctions FollOMing a Conviction of 
Driving While on Habitual Offender 
Status: 

Iq,ri sorment (Tenm): None 
,..ndatory Mi nlnun Term of 

Iq~r isormen t : None 
Fine ($Rangel: None 
Mandatory Mininun Fine ($): None 
Licensing Actions (Specify): None 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes Ch. 95 1/2 §1-501.1 Ch. 31 §10 
BAC Chemical Test Is Given to the 

the Following Persons: 
Dr her: YH 
Vehicle Passengers: No 
Pedestrian: YH 
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Other State Laws Related To Alcohol Use 
And Driving: 

Laws 	 Est~blishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 
"inimum Age (Years) Possession: 
"inimum Age (Years) Consumption: 

Dram 	 Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

21 43-131 (yr eff:l980) 

21 (Ch. 43, Para. 134a §6-20) 

21 (There are exemptions for religious 

ceremonies and for home use) (Ch. 43, Para. 

134a §6-20) 


Yes 43-135 (6-21 of the Liquor Control Act of 

1934 as amended)! 


Yes, Colligan v. Cousar, 38 111. App. 2d 

392, 187 N.E. 2d 292 (1963) 

No Zamiar v. Lindenman, 478 N.E.2d 534 

(App. Ct. 1st Dist., 1985) and Heldt v. Brei, 

455 N.E.2d 842 (App. Ct. 1st Dist., 1983)2 

None 


Cl 8 "isd 43-131 

Not more than 6 mos 

Not more than $1,000 43-148 


!Damages for personal injuries or to property are limited to $30,000; loss of means of 
support is limited to $4D,OOO 

2see also, ~iller v. "or~n. 421 N.E.Zd 1046 (App. Ct. 4th Dist., 1981) and Lowe v. Rubin, 

424 N.E.Zd 71D, (App. Ct. 5th Dist., 1981). 
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Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

Criminal Actions Against owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of c~iminal Action: 
Tenm of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compar~nl 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes, rev 
1 yr 

Cl 8 P'lhd 
No.t more than 6 mas 
Not more than $1,000 43-149 

Yes, Rev 43-149 
1 yr 

No 

Yes Ch. 95 1/2 §11-502 
No 
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INDIANA 


SlAH: INDIANA 
Grneral Comments: See Burn's Indiana Statutes Annotated 

Illegal Per Se La~ (BAC Level) 
Presumpt i,on (SAC le~el): 

Types of Orugs/Orugs and Alcohol: 

Other: 

~hemic~l Breath Tests for BAC Level: 

Preliminary Breath lest La~: 


Implied Consent Law: 

Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Ev.idence: 

Other Information: 

~ther Chemi~al Tes~s for SAC Level Which 
Are Authoized Under Law (Implied Consent Lawl: 

Blood: 

Urine: 

Other: 


Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal __ to_2ubmit _!_o_~__BAC 
Chemical )'est: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


0.10 (Ind. Code 9-11, CH. ~. Sec.l) 

N/A 

( 1) Any Drug, (2) a Controlled Substance and (3) 
Any Conbination of Alcohol and Drugs 
See JC9-11-l-5 &9-11-2-2 
0.10 BAC is also prima facie evitlence of 
intoxication (Ind. Code 9-11, Ch. 1, Sec. &I 

Yes 

No (See 9-11-4-2) (See also Clark v. State, 
372 N.E.2d 185 (Ind. 1978 (where no arrest is 
required) 

Yes IC9-11-4-1 

Yes (Criminal &Civil Cases) IC9-11-4-3(dl 

Yes 
Yes 
Any other bodily substance JC9-Il-4-l 

No 
No 

No 

N/A 

NIA 
None 
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STATE - Indiana 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

1-yr susp (may not be mandatory2 in all 

cases2) 9-11-4-9(a) 

~A 

Offense: 

1. Illegal per se (Cl C misd) -Not more than 
60 dys IC9-11-21, IC3S-50-3-4; 2. Intoxicated 
off (Cl A misd) -Not more than 1 yr 
IC9-11-2-2, IC(-50-3-2; 3. Either 1 or 2 above 
If there has been a previous lnto~lcated off, 
(Cl Dfelony) - Afixed term of 2 yrs 
IC9-11-23; 4. VIolation of either 1 or 2 above 
where there has been a serious injury, (Cl D 
felony) -A fixed term of 2 yrs IC9-ll-2-4, 
IC3S-S0-2-7; 5. Violation of either 1 or 2 above 
where there has been a death (Cl C felony) - A 
fi~ed term of S yrs JC(9-11-2 et. seq. and 
It3S-5o~z-6. 

1. Illegal per se off (Cl c misd) -None 
IC9-ll-21; 2. Jntoxictted off (Cl Amisd) 
None IC9~11-2-2; 3. Either 1 or 2 above if 
there has been a previous intoxicated off (Cl B 
felony) - S dys of whlch.48 hrs must be served 
consecutively IC9-11-23, IC9-11-3-4(a) and (b); 
4. See Footnote No. 3; 5. See Footnote No. 4 

1Refusal to submit to a implied consent test, where there has been an accident in which there 
has been a death or a serious bodily injury likely.to cause death, is a class C in Fraction (a 
fine of not more than $500); see 9-4-1-39.1 and 34-4-32-4(c). In addition, the court may 
suspend a persons license for not more than 1 yr; see 9-4-1-39.1 
2However, if a court finds in the sentence order for a OWl Conviction that it is in the best 
interest of society, it may terminate !ll or any part of this suspension; see 9-11-3-1 as 
amended by Sec. 8 of S.B. 146 as enacted in 1985 
3ow1 sanctions apply to anyone over 16 yrs old; see IC31-6-2-1(61(11
4There is a mandatory imprisonment term of 5 dys (of which 48 hrs must be served cons or 10 
dys of community service if the defendant has been convicted of a previous DWI off within a S 
yr period; see IC9-ll-3-4. 
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SlAH - Indiana 

?anet ton~ _F.Q_l_lowi.!l9_ ~ ..Co11_vj_ctjp_fl_.fp~JlWI_9f fe_ll.s~: 
(continurd) 

fine: 
Plmun l ($ Rangr): 

Mandatory Min. fine($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
~!:!::QW.L ~QI}V i c U()n Licensing Action: 

Administrative Per Se law: 

Other: 

Po~. QW.J...~P~lc;:~jgn Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 
Tenn of License Withdrawal 

(Days, Months, Years, etc.): 

1. !J..!!g_a.J . ..P~.!_2.LQ.f_~ (Cl C misd) -Not more 
than $500 IC(-11-21; 2. lntoxif~!_~_d__o_f_f (CI A 
misd) - Not more than $5,000 IC(-11-2-2; 3. 
Eithrr I or 2 abovr if there has been a previous 
intoxicated off (CI b felony) - Not more than 
$10,000 IC9-11-23; 4. Violation of either I or 
2 above where ther is serious injury (Cl 0 
felony) -Not more than $10,000 
IC9-Il-24; 5. Violation of either I or 2 above 
where there is a death (Cl C felony) - Not more 
than $10,000 JC9-11-2-5 
None 

3. Either illegal per se off (Cl C misd) or 
intoxicated off (Cl A misd) if there has been a 
previous intoxicated off (Cl B felony) - 10 dys 
as c1n alternative to imprisonment IC9-11--2-3 

N/A 

N/A 


Yes (for all offs) for 0.10% (prima facie 

evidence) BAC susp up to 180 dys or until the 

OWl charges have been disposed of which ever· 

occurs first. JC9-1l--4-9(b) 

If OWl charges are deferred, a driver's license 

is to be suspended for at least 90 dys but not 

more than two (21 yrs. 30 dys c~re mandatory. 

IC 16-13-6. 1-15. 1(6) 


! 

Sus - All off 

1. l!ltl~LQer_~41.,.Qff (Cl C misdl - 90 dys to 2 
yrs; 2. Intoxicated off (Cl A misdl - 90 dys 
to 2 yrs; 3. Either 1 or 2 above if there has 
been a previous intoxicated-off (Cl 8 felony) 
1 to 2 yrs; 4. Violation of either 1 or 2 
above where there is serious injury (Cl 0 
felony)- 1 to 2 yrs; 5. Violation of either 1 or 
2 above where there is a death (Cl C felony) - 1 
to 2 yrs; IC9-ll-3-1, 9-11-3-3 and 9-11 ..2-1, 
-2-2, -2-3, -2-4 & -2-5 
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SlAlt - Indiana 

Sanctions Following a Conviction for a OWl Offense: 
(conti-;;-~edl-- ----.--------·------ · 

~andatory ~inimum Tenm of 
Wi thdrawa 1: 1. !.ll!9!.L . .2!r_~IL,of( (Cl C misd) -30 dysl; 

2. Intoxi_!:ateq__off (Cl A misd) - 30 dys; 3. 

Either 1 or 2 above if there has been a previous 

intoxicated off (Cl B felony) - 1 yr; 4. 

Violation of either 1 or 2 above where there is 

serious injury- (Cl 0 felony) - 1 yr; 5. 

Violation of either 1 or 2 above where there is 

a death (Cl C felony) - 1 yr; 


Other: 
Rehabi lat ion: 

Alcohol Education: Yes2 
Alcohol Treatment: Yes2 
Alcohol Education/ 

Treatment as as Altern
alive to Criminal/ 
licensing Actions 
(Describe): Yes2 

Vehicle lmpoundmrnt/Consfiscation: 

Authorized by Specific 


Statutory Authority: No 

lerms Upon Which Vehicle 


Wi 11 Be Released: N/A 

Other: N/A 


~iscellaneous Sanctions Not 

Includcd Els~o~here: None 


g~ner:: ~.r:i_mj ~l __AstLo~~- _R~_l_<!_t~d__!Q_!-l~Q_hp~ 
~s~_~n~l__ Qr: i ~ i Q.9 

Homicide by Vehicle: 

State Has Such la~o~/Type of Offense: No 


i.A-;:;;;t~i~t;d-l~;~~;-;,.y be issued after the 30 day period. If a person does not have a 
previous driving while intoxicated conviction or has not refused to submit to a chemical test, 
they may be granted probationary restricted driving privileges for 180 days after the mandatory 
susp. period; see 9-110301(b), (c) & (d). 
2~or a first OWl off, the defendant may, as a condition of probation, be evaluated and 
treated for alcohol-realted problems. The law does not specifically extend such evaluation and 
treatment to subsequcnt OWl offenders. In addition, for any misd. in which alcohol abuse is a 
factor, the Court may take judicial notice that an alcohol training/rehabilitation program mrty 
reduce antisocial behavior. If a defendant satisfactorily completes such a program the charges 
against him/her shall be di;misscd; however, licensing susps. still apply. A defendant is 
eligible to participate only once in this type of program. 
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STAn - Indiana 

~ther_Crimi~l Actjons _Related 
!!~~a-~_Qri~i'l9: (continued) 

to A_l_foh.£! 

Sanctions: 
Criminal Sanction: 

lllllri sorment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

N/11 
N/11 
N/11 
N/11 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Wighdrawal: 
Mandatory Action -Minimum' 

Length of License 
Wi thdrawa 1: 

Other: 

N/111 

N/11 

N/A 
N/11 

Driving While License Suspended or 
Where the Basis Was a OWl Offense: 

Revoked 

Sanction: 
Criminal: 

ll!l>ri sorment (Term): Cl A Misd - Not less than 2 dys to 6 mos 
Mandatory Minimum lerm 

of il!l>risonment: 60 Dys 
Fine ($ Range) Not more than $500 
Mandatory Minimum Fine: No 

Administrative Licensing Actions: 
lype of Licensing Action: 

(Susp/Rev): If based on suspension:· Supension; if based on 
revocation: Revocation 

Length of Term of License 
Withdrawal Action: 	 If based on suspension, an additional mandatory 

suspension period for a like period; if base on 
revocation, a mandatory 1 yr extension of the 
revocation period. 

Mandatory Term of License 
Withdrawal Action: See the statement above. 

leven-though this State does not have a vehicle homicide statute, it either suspends or 
revokes the license (and registration plates) for not less than one (1) no more than two (2) 
years of any person who has been convicted of either manslaughter or reckless homicide 
resulting from the operation of a motor vehicle. It appears that these suspensions or 
revocations are mandatory; see IC9-2-1-S(b)(l) & (c)(2). 
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STAH - Indiana 

Other Criminal Actions Related to Alcohol_ 
Use and Driving: (continued) 

Habitual Offender La~s: 
State Has Such La~ (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of license Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status: 

Sanctions Follo~ing a Conviction,of 
Driving While on Habitual Offender 
Status: 

lmpriso~nt (Term): 

Mandatory Minimum Term of 
l~riso~nt: 

Fine ( $ RangP) : 

Mandatory Minimum Fine: 

Licensing Actions (Specify): 


91her:_5tate_~a~s_ B..~!~_d_to Alcohol !12.~ 

~_nd-.ki'!\~: 

La~s Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Taffic 
Crashes: 

State Has Such a law (Yes/No): 
SAC Chemical lest Is Given to the 

Following Persons: 
Driver: 
Vehicle Passengers: 
Pedertrian: 

Yes 

2 convictions (w/n 10 yrs) for very severe offs 
as in IC9-12-l-4(bl; 3 convictions (w/n 10 yrs) 
for major offs as listed in IC9-12-1-4(c); 10 
convictions for any moving violations (w/n 10 
yrs) (however, one of these must have been a 
conviction for an off listed in either 
IC9-12-1-4(b), IC9-12-I-4(c) or IC9-12-l-4(d).l 

2 convictions- 10 yr Susp; 3 convictions 
- 10 yr suspl; 10 convictions (moving 
violations) - S yr susp (A restricted 
license may be issued under certain limited 
conditions, see JC9-ll-2-2-5.) 

2 convictions - Cl 0 Felony; 3 convictions - Cl 
D Felony; 10 convictions - Cl 0 Felony 

Not less than 1 yr nor more than S 
yrs; Court may suspend up to 180 dys of the 
sentence. 

180 dys 
No 
No 
Forfeiture of license for life 

No 

N/A 
NIA 
NIA 

iA probat~~ar;-license may be issued after five (5) yrs of the susp. period have passed. 
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STAn - Indiana 

Other State Laws Related to Alcohol Use 
a;;dD~-: (contin-;;-edl______ _ 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (year Eff: 1934) IC7.7-5-7-7 
Minimum Age !Years) Possession: 21 
~inimum Age (Years) Consumption: 21 

Dram Shop Laws and Related Legal Actions: 
State has a Dram Shop Law (Yes/No): 	 Yes IC7. 1-5-lD-15.51 (Comment: This 

statute may have abrogated, at least in part, 
the case law noted below.) 

"Dram Shop Law" Cocept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Elder v. fisher, 217 N.~.2d 847 

(1966) and Parrett v. tebamoff, Inc. 408 
N.E.2d 1344 (Inc. App. 1980) 

Dram Shop Actions-Social Hosts: Yes Ashlock v. Norris, 475 N.~.2d 1167 
(Ind. App. 3 Dist., 1985) and IC7.1-5-10-15.51 

Other: N/A 

Criminal Action Against Owners or Employees 
of Establishments that SerYe Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 Cl B Misd ICI. 1-S-1-8, 7.1-5-10-15 and 
35-50-3-3 

Term of lmpri sorvnent: Not more than 180 dys 
Fine ($ Rang~): Not more than $1,000 (Note: An 

administrative fine of not more than $500 may 
also be imposed; see IC7. 1-3-23-3) 

Administrative Actions Against Owners or 
Establishements that SerYe Alcoholic 
Beverages to Intoxicate Patrons: 

License of SerYe Alcoholic Beverages 
Withdrawn (Yes/No l: Yes, IC7. 1-3-23-2 and 7. 1-3-23-5 

Length of Term of License Withdrawal: No period specified in the statute 

iA commercial serYer or social host is not liable for the actions of intoxicated patrons or 
guests unless (1) the patron/guest was visibly intoxicated at the time alcoholic beverages were 
furnished and (2) the intoxicated person was the proximate cause of the injury or damage 
alleged. 
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SlATE - Indiana 

Other State Laws Related To Alcohol Use 
~nd Drivl.!lg: (continued)_________ 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimom Drinking Age: 

Type of Criminal Action: 
Term of lmprisorment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishlments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawn: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting Cll the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in th~ Passenger ComparUnent 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Cl C "isd IC7. 1-S-7-8- and 35-50-3-4 

Not more than 60 dys 

Not more than $500 (Note: An administrative 

fine of not more than $500 may also be imposed; 

see IC7. 1-3-23-3) 


Yes, IC7. 1-3-23-2 and 7.1-3-23-5 

For revs, no period is specified in the statute; 

see IC7. 1-3-23-6. For susps, not more than 30 

dys; see IC7. 1-3-23-7. 


Yes IC7. 1-5-10-20 


No 
No 
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IOWA 


STAH: 

General Comments: 


!!.~sis _f_o_r_a_.!l!!!_ fh!lf.ll!!.: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Qemic.!]__Bre~_Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 

Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit a Chemical lest 
Admitted into Evidence: 

Other Information: 

Qther-~~~.£~Te~_!~- for .~AC ..~.!!ve_l__Wh ish 
~~_Autho_r:.il~.!'.l!.der__l,_aw _ll~}J.!Q_~Q.rl~~!l.L.I,;.a.!!ll_: 

Blood: 
Urine: 
Other: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No l: 

IOWA 
Iowa Code Annotated 

0.10 §321J.2(1)(b) 

NIA 

(I) Any Drug and (2) Any Combination of Drugs 

Including Alcohol See §321J.2(1)(al 

NIA 

Yes §321J.5 

No (Note: A law enforcement officer only 
needs "reasonable grounds" and any one of the 
following: (1) A OWl arrest; (2) an accid~nt 
resulting in injury or death; (3) a PBl refusal; 
(4) a PBl reading of 0.10 or (5) a PBl reading 
of less than 0. 10 but the officer has reasonable 
grounds that the driver was under the influence 
of drugs or a combination of drugs and alcohol. 
§321J.6(1) 

Yes §J21J.6 

Yes (Criminal & Civil Cases) §321J.l6 
A person may be req"d to submit to a chem. test 
via a search warrant issued pursuant to an 
invest. of invol. manslaughter (§707.5) where a 
traffic accident has resulted in a death or in a 
personal injury likely to cause death and there 
is evidence of a OWl off; see §321J. 10 

Yes §321J.6(2) 
Yes §321J.6{2) 
NIA 

No 
No 

Yes If BAC level is 0.20 or more; see §321J.3. 

3 . 119 
5th Edition 

http:fh!lf.ll


STAH - lo~o~a 

SancU9!1.~__for R_efu~_!l_.l!L)ubmi Ll!?.~~f. 

~~t~aJ Tes_!: 

Refusal to lake a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


Refusal to lake Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

NIA 

N/A 
NIA 

None 

Rev, l~.Lr::~fu~~l - 240 dys; ~nd ~nd subseguent 
refus~l~ (~o~/n 6 yrs) - 540 dys (360 dys are 
mandatory) For both 1st and sub. refusals and a 
defendant is subject to license rev under the 
implied consent la~o~ but pleads guilty to a DUI 
charge, they may be issued a restricted lie. for 
the implied consent law rev.; the restricted 
lie. may only be used for treaLment/employment 
purposes. §§321J.9 &321J.20 

Criminal Sanctions: 
Impr i sonmcn t: 

lerm (Day, Month, Years, 
Etc.): 

Mandatory Minimum lerm: 

Hnc: 
Amount ($Rangel: 

l~t off (Serious misdl -Not mare than 1 yr,; 
?n~_.Q_fJ: win 6 yrs (aggravated mi sd) - Not mare 
than 2 yrs, ; ~&!!~~L sut.2H ~o~/n 6 yrs (C1 D 
felony) - Not mare than S yrs §§321J.Z, 902.9 
& 903. I . 

)st off. (Serious misd) Nonel; 2nd off w/n 6 
yrs (aggravated misd) - 7 dys2-§3ZiJ:2(2); 
~rd .!!.n_!l_~l!I1__0ff_! w/n 6 yrs (CI 0 felony)-30 dys 

}st off (Serious misd) - $500 to 1,000; ?!L~ 

~fi ~o~/n 6 yrs (Aggravated misd) - $750 to 
5,000; 3rd an.Q !.4!!..£1ffi w/n 6 yrs (Cl D felony) 
- Not more than $7,5003 

il-h;r~--~~--:;--~;·n-i~~ .48-hr sentence which may be suspended. 

2lhis sentence may not be. suspended. However, the statute is silent as to probation. 

31here is also a civil penalty·of $100 that is imposed on any person who has had their 

license revoked under ~.!!1 section of the OWl law; see §321J.17. 
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STATE - Iowa 

~a.!!ctions Folio~~ Conviction for a OWl Offense: 
(continued) 

~andatory ~in. ~ine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
pr_!;:OWI_C..Q"!.Y ict iQ!l Licensing Action: 

Administrative Per Se law: 

Other: 

~q,H_DWLConvJ..ctiQ!!. Licensing Action: 
Type of licensing Action 

(Susp/Rev) : 

ltt_off (serious misdl - $500; 2nd off w/n 6 
yrs (Aggravated mi sd) - $750; Jrd_!I!Q _!Ub _..Qffs 
w/n 6 yrs (CI 0 felony) - $750 

)st off (serious misd) - Not more than 200 hrs 
in lieu of the fine. 

A separate additional civil penalty of $100 is 
assessed against a defendant who has their 
license revoked as a result of a OWl conviction; 
money from these penalties is placed in a victim 
reparation fund. §321J. 17 For any OWl off, the 
court may order the defendant to make 
restitution for any damages resulting frum the 
off. I; see §321J.2(8l 
Special Note: Deferred judgment is allowed for 
any OWl off; if a defendant is allowed such 
deferment their license is to be revoked from 
30-90 dys; however, a restricted hardship 
license may be issued. See §§321J.4(2) &907.3 

Yes, Admin. Per Se at 0.10 with license revs 
as follows: 1st off - 180 dys (or until the 
person reaches the age of 18 whichever period is 
longer; see §321J.4(61; 2nd and sub offs (w/n 6 
yrs of ~ other OW! rev) - 1 yr (A restricted 
hardship license may be issued for a 1st Admin. 
Per Se rev) §§321J. 12 &_ 321J.20 
NIA 

1st off - Rev; 2nd off - Rev; Jrd and 
~~i"seQuent off!- Rev; Any DWl ..Offconviction 
~~re there has been a serious injury - Rev; 
Any OWl off conviction where there has been a 
death - Rev §321J.4 

irhe ~~imom amount of restitution damages that can be assessed is $2,000 .. 
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STATE - Iowa 


~~ct ions_followi[!g__a_con~ct ion for a OWl Offense: 

(continued) 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): ]st off-180 dys; 2nd _off (w/n 6 yrs)2-l 

yr; 3rd and sub. off (w/n 6 yrs)-6 yrs OWl 
off involving serious injury-1 yr3 OWl off 
where death is invloved-~ yrs See Footnote 
No. 1 below. §321J.4 

~andatory "inimum Term of 
Wi thdrdwa 1: ?nd off-1 yr; 3rd__iind sub. Q_f!j-2 yrs OWl 

~eath related-6 yrs §§321J.4 &321J.204 
Other: 

Rehabi 1 i tat ion: 
Alcohol Education: Yes §§321J.3 &321J.22 
Alcohol Treatment: Yes if BAC is .20 or more §§321J.3 &321J.30 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): No 

Vehicle Impoundment/Confiscation: 
AuthoriLed by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi 11 Be Re 1 eased: NIA 
Other: NIA 
Miscellaneous Sdnctions 

Not Included Elsewhere: N/A 

Qth~r:..Ylml_n!.)_Act ions_llelated~~ ~cohol 

~S.f _and Drj'!.i~_g: 

Homicide by Vehicle: 
·state Has Such Law/Type of Offense: 	 Yes Cl 0 Felony if a OWl related death 

(Note: For vehicle homicide offenses, except 
those that are related either to OWl or to 
reckless driving which are Cl. 0 felonies, the 
defendant has committed an aggravated misd; see 
§707.6A(2).) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than S yrsS 
~andatory ~inimum Term: None 
Fine ($ Rangel: Not more than $7 ,SOO 
~andatory ~inimum Fine: None 

Yif"_a_d;f;ndant is under 18 years old, the period of revocation shall be either o~s indicated 

or until the person reaches 18 whichever is the longer revocation period; see §321J.4(6). 

ZA previous off includes either o~n admin. ~ se action or an implied consent law violation. 

3[n addition to any other revocation or suspension. , 

4except as indicated, a person may obtain a temparory restricted license under §321J.20. 

5Penalties for a Cl. 0 Felony; see §902.9. 
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STAT~- Iowa 

Other Criminal Actions Related to Alcohol 
~-e and Drivi!29: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Act ion: 
length of Term of 

Licensing Withdrawal: 
Mandatory Action- -Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Rangel: 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

None 

NIA 

NIA 
NIA 

Serious misd - Not more than 1 yr §§321J.21 
and 903.1 

None 
Not more than $1,000 
None 

Susp or rev 

Original period of Susp or Rev extended an 
additional like period 

Original period of Susp or Rev extended an 
additional like period 

Yes 321.55 and 321.560 

3 serious offs (w/n 6-yr period or 6 minor offs 
in a 2-yr period) 

If based on serious offs - 2 to 6 yrs; if 
based on minor offs - I yr 
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STATE - Iowa 

Q~her Crimi n~LActi.Qn.LRel a1~tQ__A lcoh_s~l 

\ls.ullLDr i vi l}g: (continued) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impri sorvnent: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Q_tb.IT_)_l_ate__La_~_R_!!lated To AJsohol_Use_ 
~nQ__Dr i vi !)_g: 

Laws Requiring SAC Chemical Tests on 
!hose Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
·Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Drdm 	 Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Aggravated mi sd 

Not more than 2 yrs 

N/A 
Not more than $5,000 
N/A 
Same as for driving while revoked. 

No 

NIA 
N/A 
N/A 

21 (Year Eff: 1986) 

21 (There are exemptions for medical reasons, 

employment and home use with parental consent) 

§§123.33, 123.47 & 123.47A 

N/A 


Yes 	 §123.92 

Yes, Lewis v. State, 256 N.W. 2d 181 (Iowa 

1977) and Haafke v. Mitchell, 347 N.W.2d 3Bl 

(Iowa 1984) 

res See §123.49(1) and Clark v. Mincks, 

364 N.W.2d 226 (1985) 

NIA 
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STATE - Iowa 

Other State Laws_Relate~Lk~ohQLUse 
And Driving: {continued) 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of lmpri sorrnent: 
Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Be~erages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of lmpri sonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Simple misd §§123.49(1) & 123.50(1) 
Not more than 30 dys §123.50 
Not more than $150 

Yes, Susp or rev §123.50 
Term of susp not specified; if the license is 
revoked, term of rev is 2 yrs 

Simple misd §§123.49(2)(h) & 123.50 
Not more than 30 dys 
Not more than $100 

Yes, 1st off - Susp; 2nd off w/n 2 yrs -
Susp; ~~ w/n 5 yrs - Susp; 4th off w/n 
5 yrs -Rev; §123.50 
]st off - 14 dys; 2nd off w/n 2 yrs - 30 
dys; 3rd off w/n 5 yrs - 60 dys; 4th off w/n 
5 yrs - 2 yrs 
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STA!t - Iowa 

9t_~_r__itat~ _l~~-Rmte_Q_T_g_A lco_hQl Use 
~~g_Qrt~ing: (continued) 

Anti -Happy Hour Laws/Regulations: 

taw~ Prohibiting (1) the Posse~~ion of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 

Anti -Consumption Law (Yes/No): 

No 

Yes §123.28 (The law states that "a person 
driving a motor veh. shall not knowingly possess 
in a motor veh. upon a public street or highway 
an open or unsealed bottle, can, jar or other 
receptacle containing an ale. bev., wine, or 
beer withe intent to consume .... " 
Yes -Driver and passengers §123.46 (The law 
states that "it is unlawful for any person to 
use or consume alcoholic liquors or beer upon 
the public streets or highways .... ") 
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KANSAS 


STAT~: KANSAS 
General Comments: See Kansas Statutes Annotated 

Illegal Per Se Law (BAC Level): 0.10 (§8~1567(a)(l)) 
Presumption (BAC Levell: NIA 
Types of Drugs/Drugs and Alcohol: Any Drug §B-1567(b) 
Other: 0.10 is prima facie evidence that the defendant 

was under the influence of alcohol 
(§8-1005(a) (2)) 

Preliminary Breath Test Law: Yes §1 of H.B. 2152 enacted in 1986 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) §8-lOOl(f) 
Other Information: N/A 

QJ~I. _C_h_efTlj_c~_L!_!'stLfor_ ~AC _Level !'lhich 
~rLI\!!l~.2!'i.zec:I__Und~__r_ L~U!'£!i~9_i_onsent_i~l: 

Blood: Yes3 

Urine: Yes3 

Other: Yes, other bodily substance3 

Mandator~ Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §8-1567(o) (certnin c.iversion programs 

are exceptedl) 
Pre--Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§8-1008 and 8-156/(c) See §10 of Senate 
Bill 699, 1982 as enacted 

-fA def~ndant is not eligible to enter a diversion program if: (1) They have previously 

participate in such a program; (2) they have been convicted of an alcohol related driving 

offense; (3) their BAC level at the time of arrest was 0.20 or more; or (4) they were involved 

in an accident which has resulted in either a death or a bodily injury. See §§12-441S(b) & 

22-2908(2)(a). For a description of the diversion program, see §§12-4416 &22-2909. 

2No arrest is required if the person has been involved in a motor vehicle accident resulting 

in property damage, personal injury or death. 

3see §8-lOOl(a). 
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STAn - KilnSiiS 

?a_nf_!_iSl'!l_ for R_!!fus_il_l_ !!l_j.!!_bm\j_ J!l~~!_ 
~hl!!llj_c~LJest: 

Refusill to lake a Prelimin•ry Breath Test: 
Criminal Sanctions (fine/Jai II: 

Administrative Licensing Action 
(Susp/Revl: 

Other: 

Refusill to Take Implied Consent 
ChE'I!lical lest 

Criminal Silnction (Fine/Jilil): 
Administrative Licensing Action 

( Susp/Rev): 

Other: 

Yes,-infrilction-fine-not more th•n $500; see 
UZI-3105(2) & 21-4503(4) ($30 if a person 
pleads guilty or no contest under the uniform 
fine schedule; see §8-2118(c).) 

NIA 
NIA 

No 

Susp for 6 mos-1 yr (May not be mand•tory; see 
§8-255(b) KSA §§B-256(a) &8-lOOZ(al 
N/A 

Criminal Silnctions: 
Imprisonment: 

Mandatory Minimum lerm: 

fine: 

Aroou n t ( $ Range) : 


Mandatory Minimum Fine($): 

Other Penalties: 
Community Service: 

Restitution (eg Victim's Fund) 

Other: 

_lst off -48 con. hrs-6 mosl; ?nd_Qff (w/n 5 
yrs}-9b dys-1 yr; ~~Q_dnd subsequent Qffs (w/n 
5 yrs) - 90 dys-1 yr §B-1567(d), (e), (f), & 
(j) 

Js!_off (w/n 5 yrs)-48 con. hrsl; ?~Qf£ 

(w/n 5 yrs) -5 con. dys; ;!!:&_and subse~~nt 


Q~ (w/n 5 yrs)-90 dys 


_lsLQf£ - $200-500; ?_nd off (w/n 5 
yrsl-$500-1,000; ~rd and subs~~f!LQffs (w/n 
5 yrs)-$1,000-2,500 
None 

1s_!_of[ - 100 hrs (in 1ieu of imprisonrrentl; 
?nQ_pif (w/n 5 yrs)-Yes (May be ordered in 
1ieu of fine; ~-r:Q_~nd subsequent offs (w/n 5 
yrs)-Yes (May be ordered in lieu of fine; see 
'8-1567(g)) 
Yes -All offs -Direct compensation by 
defendilnts to victims; see §§2l-4603(2)(c), (d) 
& (e), 21-4610(4)(a) and 22-3717(1). 
IVA 

lu~de~ §§12~~4~2-4~16 or 22-2906 et seq. d defendant may enter a diversion progr~ for 
1st off and have the OWl criminal charges dismissed after the program has been successfully 
completed. 
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STATt - Kansas 

~a_n_D_i_9£1_s_Fpll ow_i_nJL_<l_J_o_n.v i ct ion for a__Qi41_ Off_!!_DE.: 
(continut>d) 

Administrative Licensing Actions: 
~.re-OW_!__ CO!!J_ict ion Licensing Act ion: 


Administrative Per Se Law: None 

Other: NIA 


~9.11 DWL_~_<m~iction Licensing Action: 

Type of -Licensing Action 


(Susp/Rev): 	 J~t off-Susp. 1; 2nd off-Susp; Jrd and 
i~~seguent offs-Aev; Note: Under §8-1S67(k), 
the court has the discretionary power to revoke 
a person's license for 1 yr for a 1st or 2nd 
owr conviction. 

Tenm of License Withdrawal 
(Days, Months, Years, etc.): Jst off-21 dys - 1 yr12; ?nd off-120dys-1 

y~rd and subsequent offs-1 yr 

Mandatory Minimum Term of 
Wi thd.rawa 1: · 	 ~t off-21 dys; 2nd off-120 dys, ; Jrd and 

iubseguent offs - 1 yr (may not be mandatory; 
see §8-ZSS(bl) 

Other: 

Rehabilitation: 


Alcohol Education: 	 ]st off-Defendant roost complete either an 
alcohol education or treatment program; see 
§8-1567(c), (d), & (e). 

Alcohol Treatment: 	 N/A 
Alcohol Education/ 

Treatment as an Altern
alive to Criminal 
Licensing Actions 
(Describe): Note: Attendance at an alcohol education or 

treatment program couid be a condition for 
issuing a restricted license_ 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: NIA 
Tenms Upon Which Vehicle 

Will Be Released: NIA 

Other: NIA 

Miscellaneous Sanctions 


Not Included Elsewhere: NIA 

i(j)~~ens;~ suspended for 1 year or (2), in lieu of the full 1 year susp., the 
license is suspended for Zl days or until the person completes an alcohol education/treatment 
program whichever is the longer susp. period and thereafter restricted driving privileges are 
gr·anted for the remainder of the one (1) year period. §8-1S67(d) 
<:" ( 1) The 1 i cense is suspended for 1 year or ( 2), in 1 i eu of the fu 11 1 year susp. , the 
license is susp. for 120 days or until the person completes an alcohol treabnent program 
whichever is the longer susp. period and thereafter driving privileges are granted for the 
r!:'!1~inder of the one()) year period. §8-1567(e) 
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STATE - Kansas 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Irrprisonment (Term): 
~andatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administr~tive Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sane t ion: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Yes -C 1 A mi sd; Death caused by operation of a 
veh in a manner which causes unreasonable 
risk. (KSA §§21-3405, Zl-4502, and Zl-4503) 

Not more than 1 yr 
NIA 
Not more than $2,500 
NIA 

Rev 

Not less than 1 yr 

No (A restricted license may be issued.) 
N/A 

1st off Cl B misd-Not more than 6 mos; 2nd off 
Cl A misd-Not more than 1 yr; 3rd and 
~ubseguent off Cl E felony - 1-5 yrs §8-262 

90 dys For all offenses (KSA §8-Z62(a)(4)) 
}Jt off-Not more than $1,000; ~nd off-Not more 
than $2,500; 3rd and subsequent off - Not more 
than $5,000; 
None 

~11 offs - If convicted of driving while license 
suspended, a susp; If convicted of driving wh1le 
license revoked, a rev 

Susp period extends and equals that of original 
susp period; Rev period is 6 mos and is added 
onto the original rev period 

Susp period extends and quais thaf of original 
susp period; Rev 'period is 6 mos and is added 
onto original rev period 
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STAH ~ Kansas 

Q_ther Criminal Actions Related to Alcohol 
~~~ and Driving: (continued) 

Habitual Offender laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
~andatory ~inimum Term of 

lmpr isorwnent: 
Fine ($Range): 
Mandatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Qther State Laws Related To Alcohol Use 
And Dri:!l_!!S: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a law (Yes/No): 

BAC Chemical Test Is Given to the 


the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Yes §8-285 (KSA §§8-284 et seq.) 

Three serious offs within 5 yrs 

3 yrs 

Cl E felony 

1-5 yrs 

NIA 
Not llllre than $5,000 
NIA 
No specific licensing action in the statute for 
this off 

No 

IVA 
MIA 
IVA 
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STATE - Kansas 

Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Laws Establishing the ~inimom Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 211 (Yr. eff: 1985) §§21-3610, 21-3610a, 
41-102(k) &41-270l(g) 

~inimum Age (Years) Possession: 212 §§2 &3 of S.B. 126 as enacted in 1985 
~inimum Age (Years) Consumption: 212 §§2 &3 of S.B. 126 as enacted in 1985 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
C'Ourt of Rec·ord in the State (Case 
Citation): No (for a case denying liability, see Ling v. 

Jan's Liquors, 703 P. 2d 731 ( 1985).) 
Dram Shop Actions-Social Hosts: No (No Cases) 
Other: NIA 

Criminal Action Against ~ner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Misd (KSA §§21-4502, 41-320, 41-328, 41-715, 
41-2708, and 77-201)3 


Term of Imprisorment: Not more than 30 dys3 

Fine ($ Range): $100-2503 


Iunder a "grandfather" clause (see §41-270l(g)l, the legal drinking age for alcoholic 
beverages, containing 3.2% or less alcohol, is 19 for all persons born before July 1, 1966 but 
is 21 for persons born after this date. 
2Except for licensed establishments, persons under the legal drinking age for alcoholic 
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have 
the consent of and are supervised by a parent or guardian; see §§41-2704(e) &41-2721. 
3rhese sanctions, it appears, only apply to the service of alcoholic beverages containing 
more than 3.2% alcohol to intoxicated persons. See §§41-102(b) &41-715. 
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STATE - Kansas 

Qther State La~s Related To Alcohol Use 
And Dr i v i ng : (con t i nued) 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): 

Length of Tenm of License Withdra~al: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Tenm of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): 

Length of Tenm License Withdra~al: 

Anti-Happy Hour La~s/Regulations: 

La~s Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Comparbment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Susp or rev A civil penalty of up to $1,000 
may be i~sed 
Not specified in the statute 

Cl B misd (furnishing alcoholic beverages to any 
person under 21 yrs of agel (KSA §§21-3610 & 
21-3610al · 
Not more than 6 mos 
Not more than $1,000 

Susp or rev KSA §§41-261l(e) and 41-2708(kl 
Not specified §§41-715 and 41-2615 §41-2708 

Yes §§41-2640(a)(3) &41-2722(a)(4) 

Yes §§41-804 &41-2719 
Yes Driver and passengers §§41-719(a) & 
41-2720!al 
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KENTUCKY 


SlATE: 
General Comments: 

~asis for a OWl Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


~hemical Breath Tests for BAC L~vel: 

Preliminary Breath Test law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other lnfonmation: 

Qther Chemi£~1 Tests for SAC Level Which 
~ll_u_thori zed Under law ~ed Consent Law): 

Blood: 

Urine: 

Other: 


~pjudication of OW! !~ar~: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

KENTUCKY 
See: Kentucky Revised Statutes Annotated 

No 
0.10 §189.S20(3)(c) 
Any Substance See §189A.010(1) 
No 

Yes § 189. 100 

Yes 

No 

Yes (Criminal Cases) Commonwealth v. Hager, 

702 S.W.2d 431 (1986) 

No Special Note: After a OWl arrest, if a 

defendant shows a BAC level of 0. 15%, They must 

be detained in custody at least 4 hrs following 

their arrest; see §189. 110. 


Yes 

Yes 

Yes- saliva 


No 

Yes If a defendant's BAC is 0.15 or more; 

see §l89A. 120(2). Note: If a defendant's BAC 

level is between 0. 10 and 0. 15, a DHI charge may 

be changed provided the prosecutor gives reasons 

for such action to the court and the court 

records the reasons for such change, if granted, 

in the record of the case; see §189A. 120(1). 


No 
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STAT~ - Kentucky 

Sanctions for Refusal to Submit to a BAC 
Chemic.!!_ Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): No 
Administrative Licensing Action 

(Susp/Rev l: No 
Other: No 

Refusal to Take 
Chemica 1 rest 

Implied Consent 

Criminal Sanction (Fine/Jail): No 
Administrative Licensing Action 

( Susp/Rev): 

Oth~r: 

Rev- Not more 
§186.565(4) 
None 

than 6 mos (Not mandatory) 

~anctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 l~t off-48 hrs-30 dys; 2nd off (w/n 5 

years)-7 dys-6 mos; ~rd and subsequent offs 
(w/n 5 years)-30 dys-12 mos §189.010(2) 

Mandatory Minimum Term: 	 1st off - 48 hrsl; 2nd off (w/n 5 years)- 7 
dys; 3rd and subsequent offs-30 dys 
§189A.101(3) 

Fine: 
Amount ($Range): !st off-$200-500; 2nd off (w/n 5 years)

$350-500; 3rd and subsequent offs
$500-1,000 §189.010(2); A convicted OWl 
defendant must pay an $150 service fee in 
addition to any other fine; see §189A.050. 

Mandatory Minimum Fine ($): None 
Other Penalties: 

Community Service: Jst off - 2-30 dys2; 2nd off (w/n 5 years) 
10 dys-6 mos3; 3rd and subsequent offs (w/n 
5 years) - 10 dys-12 mos3 

Restitution !eg Victim's Fund) 	 Yes; see §348.020-a victim's compensation 
board. (See also §346.010 et seq.) 

!Mandatory only if defendant has 	 caused physical injury as a result of the OWl, off in which 
case a defendant cannot receive community servi~e in lieu of this prison term; see §l89A.010(4). 

Zrn lieu of fine or imprisonment except for injury related OWl offs; see §189A,Ol0(2) 

3A defendant may be sentenced to community service in addition to any other sanctions 

imposed; if the court imposes community service, the minimum term noted must be served; see 

§ l89A. 0 10(3). 
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STAH - Kentucky 

~anctions Following a Conviction for a OW! Offense: 
(continued) 

Other: 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenn of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Tenn of 
Hi thdrawa I: 

Other: 
Rehabi I itat ion: 

Alcohol Education: 
Alcohol TreaUnent: 

Note: (1) For a first owr offs conviction, at 
least one. of the penalties (prison, fine, 
community service)~ be assessed against 
defendant; see §l89A.010(4) (2) For lst and 2nd 
offenders, the imprisonment may be served on 
weekends provided that the period of 
incarceration be less than 24 hrs; see §189A.030. 

Yesl 
No 

1st off-Rev or Susp; 2nd &3rd off - Rev 
§189A.070 For persons under 18 years old, see 
footnote No. 2 below. 

1st off-6 mos Rev or 1 30 dy (Mandatory) susp 
and an alcohol education/treaUnent program; 
(§189A.040(1)3); 2nd off-12 mo license Rev; 
3rd off-24 mo license Rev; see §189A.070. 

1st off-6 mos license Rev or 1 30 dy 
(Mandatory) susp and an alcohol education/ 

treaUnent program ; Znd off-12 mo license Rev 

(Mandatory); 3rd off-24 mo license Rev 

(Mandatory) §189A.070. 


Yes (See alternatives below) 

For 2nd, 3rd and subsequent OWl off convictions, 

the defendant mY!! be sentenced to an alcohol or 

substance abuse program; see §189A.040(2) & (3) 


lA court may suspend a driver's license following a OWl arrest but prior to adjudication of 
the OWl charges if there is probable cause that the defendant committed such off and any one of 
the following circumstances is present: (l)Prior traffic violations (including OW! offs) which 
demonstrate a lack of regard for the safety of others; or (Zl where the OWI charge involves 
physical injury the Court may suspend a license from 14 to 60 dys. If the defendant is 
convicted of the DWI charge, any admin per se susp time is credited towards their license rev 
following such conviction: See §I89A.060. 
2under §189A.070(2), a person under 18 years old has their license revoked until they are 18 
or as otherwise provided under §189A.070 whichever sanction will result in the longer 
revocation period. 
3see also §§186.560(51 & 189A.070(1)(a). 
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STATE - Kentucky 

Sanctions Following a Convictio~ for a OW! Offense: 
(continued) 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
.Tenms Upon Which Vehicle 

Will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/lype of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

For a first OW! off conviction, a defendant mdY 
have their 1icense rev reduced. fran 6 mos to a. 
30 dy susp if they attend an alcohol of 
substance abuse education or treatment program; 
see §189A.040(1). 

No 

NIA 
N/A 

None 

No (Special Note: "A person is guilty of 
mdnslaughter in the second degree when, 
including, but not limited to, the operation of 
a motor vehicle, he wantonly causes the death of 
another person (See§ 507.040(1)); manslaughter 
in the second degree is a Cl C felony·• (See 
§507. 040(2)) 

NIA 
NIA 
NIA 
IVA 

(Note: Even though this slate does not have 
vehicle homicide statute, it, nevertheless 
provides for mandatory license rev for at least 
6 mos for a conviction of manslaughter resulting 
from operation of a motor vehicle; the rev 
period could be 1 or 2 yrs if there have been 
previous mandatory lie rev actions. 
~186.560(l)(a) &(4)) 
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STAT~ - Kentucky 

Other Crimin~l Actions Related to Alcohol 
~se and Driving: (continued) 

Length of Term of 
Licensing Withdrawa I : 

~andatory Action- -"inimum 
Length of License 
Wi thdrawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

~andatory ~inimum Term 
of Imprisonment: 

Fine ($ Range): 

~andatory ~inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

~andatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

None 

None 
None 

1st off (Cl B misd)-Not more than 90 dys; 2nd 
off (Cl A misd)-Not more than 12 mos; 3rd and 
subsequent offs (Cl D felonyl-1-5 yrs; 
§§189A.090(2), 532.060 &532.090 

None 
1st off-Not more than $250; 2nd off-Not more 
than $SOD; 3rd and subsequent offs-Not more 
than $10,0001; §§534.030 &534.040 
None 

1st off-Rev; 2nd off-Rev; 3rd and subsequent 
offs-Rev §189A.090 

The driver's license shall be revoked for twice 
the original period of rev §189A.090(3) 

Yes, as indicated immediately above 

Yes §186.642 

3 or more serious offs (including OWl offsl 
within 5 years 

Rev of license for a period of 5 yrs if 
habitual offender status is based on three or 
more convictions for OWl 

llhis.fine is imposed only if the defendant is granted either a sentence of probation or 
conditional discharge. 
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STATE - Kentucky 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
~andatory Minimum Term of 

Imprisonment: 
Fine ($ Range) : 
~andatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Ordm 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Ordm Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Not to exceed 12 IDS 

No 
No 
No 
See section on suspended or revoked license 

Yesl 

Yes 
Yes 
Yes 

21 (Year Eff: 19381 
21 §244-085 
NIA 

No 

Yes, Pike v. George, 434 SW Zd 626 (Ky. 19681 
No (No cases) 
None 

1Language in Ky. Rev. Stat. Ann. §189.590 requiring coroners to report on the circumstances 
surrounding fatal accidents may impliedly require such tests. Woosley v. Central Uniform 
Rental, 463 s.w. Zd 345 (1971). An investigative officer or a coroner may direct taking of 
blood samples of dead if necessary. OAG 73-170 and OAG 73-196. 
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STAH - Kentucky 

Other State Laws Related To Alcohol Use 
~Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

1 enn of Impr i soMll!nt: 

Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of License Withdrawal: 

criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ( $ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

1st off~isd; 2nd and subsequent off~isd 


§§241.010(2), 244.080(2) &244.990(1) 

1st off-Not more than 6 mos; 2nd off-Not more 

than 6 mos 

1st off-$100-200; 2nd off-$200-500 


Suspension or Revocation §§243.480, 243.490 & 

243.500T 

2 yrs §243. 100(5) 


1st off~isd; 2nd off~isd §§241.010(2), 

244.080(1) &244.990(1) 

1st off-Not more than 6 mos; 2nd off-Not more 

than 6 mos 

1st off - $100-200; 2nd off-$200-SOO 


Yes - Suspension or Revocation §§243.480, 
243.490 & 243.5001 
2 JrS §243. 100(5) 

lNote: For a first violation, in leiu of revocation, the State may suspend a license. The 
licensee, howe~er, as an alternative to this susptnsion, may at their discretion pay a fine. 
For retail "by the drink "and package liquor licensees, the fine is $25 per day the license 
would have b~en suspended; for reatil been licensees such fine is $10 per day; see 
§243.480(1). For a second violation (w/n 2 yrs), t~ licen~e mu~t be re~oked or suspended; see 
§243.~00(4). 
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STATE - Kentucky 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy Hour laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Comparbnent 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption law (Yes/No): 

No 

No 
Yes Driver &passengers §244.020 The law 
states that •no person shall drink any alcoholic 
beverage in any public place in or upon any 
passenger coach,street car or other vehicle 
commonly used for the transportation of 
passengers• 
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LOUISIANA 


STAH: LOUISIAHA 
General Comments: See West's Louisiana Statutes Annotated: 

Revised Statutes 

Basis for _E. DWI Charge: 

Illegal Per Se Law (BAC Le~el): 0.10 §l4:98(A)(2) 

Presumption (BAC Levell: 0.10 §32:6112(A) ( ll (c) 

lypes of Drugs/Drugs and Alcohol: Any controlled Dangerous Substance 


See i:l4:!·B!Al (3) 

Other: No 


Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §32:661 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Ref usa1 to Submit to Chemical Test 

Admitted into EvidPnce: Yes (Criminal cases only; prohibited 
in civil cases! §32:666A(31 

Other Information: Special Note: Under §32:666 a driver may not 
refuse to submit to a chemical test if they have 
been involved in a traffic fatality or accident 
resulting in a serious bodily injury 

Qther_ Chll!!l.i..£!.1___T_e_llt_..f_or BAC jJ!vel Whic_n 
~~~~thosjzed Under Law (J~J_~d-~onsent Law): 

Blood: Yes §32:661 
Uri11e: Yes §32:661 
Other: Other bodily substance §32:661 

Mandatory Adjudication Law (Yes/No): No 
A11ti-Plea Bargaining Statute (Yes/No): No 
Pre-Sente11cing Investigation Law (PSI) 

(Yes/No): Optional; see §14:9BG 

~a11ctions...fQl:_Refus!'ll to Submit to a BAC · 
~hemi ca1 _Test: 

Refusal to lake a Preliminary Breath Test: 

Criminal Sanctions (Fi11e/Jaill: NIA 

Administrative Licensing Action 


(Susp/Revl: NIA 

Other: NIA 
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STATE - Louisiana 

Sanction for Refusal to Submit to a BAC 
Chemic~l Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

triminal Sanction (Fine/Jail): 

Administrative Licensing Action 
(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Impri sorrnent: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($Range): 

Mandatory Min. Fine ($): 

No 

!il_ref~~~- Susp for 180 dys, the first 90 

dys are mandatory; 2nd and subsequent refus~J


Susp for 545 dys (Mandatory); 32:667(8)(2) & 

32:668(8)(1), (2), & (3) 


Special Note: A hardship license is only 

available to drivers for a 1st refusal after the 

first 90 dys of the susp period have passed. 


Offense: 

1st off-10 dys-6 mos; ~nd off (w/n 5 yrsl-30 
dys-6 mos; 3rd q[f-felony (w/n 5 yrsl-1-5 yrs 
(w/or w/o hard 1abor)3; 4th off felony (w/n 5 
yrs)-10-30 yrs (w/hard labor) §14:98; ~_! 

relat~inju~-Not more than 6 mos (§§14:2(4) 
and 14:39.1) 
1st off-1; 2nd .Qff (w/n 5 yrsl-2; 3rd 
off-felony (w/n 5 yrsl-6 mos2 

1st off-$125-SOO; 2nd off (w/n 5 
yrs)-$300-500; 3rd ofi felony-Not more than 
$1,000; 4th off felony -None; OWl related 
injury (veh. negligent injury)-Not more than 
$500 (See Footnote No. 4) 
None 

iA]t;~natives to the imposition of sentence. The imposition of sentence is mandatory unless 
one of these alternatives is taken: (1) Serve a minimum of 2 dys in jail and participate in 
substance abuse and driver improvement programs or (2) perform at least four eighl-hr dys of 
community service and participate in substance abuse and driver improvement programs. 
2Alternat ives to the imposition of sentence. The impos i t'i on of sentence i 5 mandatory unless 
one of these alternatives is taken: (a) Serve a minimum of 15 dys in jail and participate in 
substance abuse and driver improvement programs of (b) perform at least 30 eight-hr dys of 
community service and participate in substance abuse and driver improvement programs. 
31f probation is granted for part of the sentence, the defendant must participate in 
substance abuse and driver improvement programs; however, 6 mos of the sentence is mandatory.
4Defendants must also pay a fee of not less than $50 for felony convictions or one of $7.50 
for misdemeanor convictions, this fee is deposited in the State lreasury for the purpose of 
funding the crime victims reparations fund. See 46:1816(:)(1)(a) 
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STAT~ - Louisiana 

Sanctions Following_'! Convi_£tion_for_!l_ OWl 
(continued) 

Other Penalties: 
C~nity Service: 
Restitution 

(e.g. Victim's Fund) 
Other: 

Administrative Licensing Actions: 

Offense: 

Pre-OWl Conv i!;t ion Licensing Act ion: 
Administrative Per Se Law: 

Other: 

Post OWl Co~~jction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) : 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 

N/A 

Yes BAC level of 0. 10; 1st Qff-Susp for 90 
dys; The 1st 30 dys are mandatory; A restricted 
license may be issued a for the remaining 60 dys 
of the susp period; 2nd and subsequent offs (w/n 
5 yrs)-Susp for 365 dys (mandatory); 
32:667(8)(1) and 32:668(8)(3) 
N/A 

1st ~{!-Susp; 2nd and subse]LU~~t of!! (w/n 5 
yrsl-Aev §32:414 

1st off-60 dys (Hardship provision (to earn 
livelihood) for 1st off only); 2nd anq 
subsequent offs. (w/n 5 yrs)-12 nos §32:414 & 
§32:415. 

1st off-No; 2nd and subsequent offs (w/n 5 
yrsl-12 ms 

Yes Note: § 32-415. l(A)(2). Judges are 
given the authority to refer first time 
offenders for education or rehabilitation. 
Restricted licenses are issued to facilitate 
attendance in driver improvement schools. 
Courts grant based on medical evaluation and on 
recommendations that the convicted OWl offender 
will benefit from such treatment. § 14:98 (c) 
authorizes the court to order a OWl offender to 
undergo substance abuse treatment program in 
lieu of imprisonment. 
Yes 

l~ictim~-~~r vehicle accident is not eligible for state compensation unless there was 
a crime watch caused the injury or death and such was intentional. See§ 46:1805(8) 
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SlAlt - Louisiana 

?!P~ions Fgllowi~_Con~iction for a OWl Offense: 
(continued) 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): Yes 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Re 1eased: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other_f.!:\!I!.!D~_l_ Actipns R~late_!i_to Alcohol 
~se a~Q_Qri~i~g: 

Homicide by Vehicle: 
State Has Such Law/lype of Offense: 

S.:mc t ions: 
Criminal Sanction: 

Imprisorvnent (lenn): 
Mandatory Minimum Tenn: 
Fine ($ Rangel: 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenn of 

Licensing Withdrawal: 
Mandatory Action -Minimum 

Length of License 
Wi thdrawa 1: 

Ot>ter: 

Driving While License Suspended or 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Revoked 

Mandatory Minimum lerm 
of Imprisonment: 

3 

No 

NIA 
N/A 

N/A 

Yes~ Is restricted to death caused by a driver 
while OW!, or under the influence of certain 
drugs §14:32. 1 

2-5 yrs 
N/A 
$2,000-5,000 
NIA 

Rev §32:414 

12 11105 

12 11105 

N/A 

Not more than 6 mos; 7 dys-6 mos if such 
violation was simultaneous with a second or 
subsequent OWl conviction §32:41~ 

7 dys if such violation was simultaneous with 
a second or subsequent OWl conviction 
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STATE - louisiana 

Other Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Fine ($ Rangel: Not more than $SOD; $300-SOO if such 
violation was simultaneous with a second or 
subsequent owr conviction §32:415 

~ndatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of license 

Withdrawal Action: 
Mandatory Tenn of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Tenn of license Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Tenm of 

lmpri sorvnent: 
Fine ($Rangel: 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Susp/Rev 

Original susp/rev period extended for 1 yr 

For 2nd and sub. offenses, original susp/rev 
period extended for 1 yr (mandatory) (Note: 
A hardship license is available for first 
offenders; see §32:451. 1) 

Yes 

Convictions for 3 or more serious traffic law 
offs w/n a 5 yr period or convictions for 10 or 
more minor and serious offs w/n a 3-yr period 
§32: 1472 

3 yrs (Also, "certain financial 
responsibility requirements must be met and 
petition must be made to court which may, upon 
showing of good cause, restore the license; 
Note: A lst time habitual offender may apply 
for a hardship license under §32: 1477(8)) (Act. 
No. 555) 

Misd Act. 933, C. Cr.P. 

1-5 yrs §32:1480 Act No. 555 

No 
None 
No 
None 
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SlAit - Louisiana 

Qther .J)tate L~~Related To Alcohol Use 
And Driving: 

La~s Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Yes §32: 66l(A) 
Vehicle Passengers: Yes §32:398(E) & (F) 
Pedestrian: Yes §32:398(E) &(F) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 18 §26:88(1) (See also R.S. §14-91) (Year 
Eff: 1948) 

Minimum Age (Years) Possession: NIA 
Minimum Age (Years) Consumption: NIA 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No (Under §9:2800.1, neither a caTmercial 

server nor a social host can be held liable for 
the actions of an intoxicated patron or guest 
~ho is over the legal drinking age. Note: This 
statute does not address the liability of 
caTmercial servers or social hosts with regards 
to the actions of intoxicated minors ~ho have 
been served alcoholic beverages.) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
La~ Rule by Action of the Highest 
Court of Record in the Stale (Case 
Citation) : No Note: Possible liability.under Pence v. 

Ketchum, 326 So. Zd 831 (La. 1976), Chausee v. 
Southland, 400 So.Zd 1199 (La. App., 1981) and 
farrington v. Houston·s Inc., 750 F.Zd 492 
( 1985). 

Dram Shop Actions-Social Hosts: Possible See Garcia v. Jennings, 
421 So.Zd 1329 (1983). Note: This case 
applied to the actions of intoxicated minors 
who were given alcoholic beverages in violation 
of a statute that prohibits adults from 
purchasing such beverages for minors. 

Other: No 
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SlATE - Louisiana 

Qth~r_State Laws_Related To Alcohol Use 
And Orivil}g: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 A. For alcoholic beverages with an alcohol 
content of 6% or above-"isd §§ 26:2(1) & 
26:88(2) 8 For alcoholic beverages with an 
alcohol content of l/2 of 1% to 6%-"isd §§ 
26:241(1) &26:285(2) 

Tenn of Imprisorwnent: 	 A. For alcoholic beverages with an alcohol 
content of 6% or above-30 dys-6 mos §26:191 B. 
For alcoholic beverages with an alcohol content 
of 1/2 of 1% to 6%, }st of~-30 dys-6 mos; 2nd~ 
~ubseguent__qff-60 dys-12 mos; §26:521 

Fi ne ( $ Range) : 	 A. For alcoholic beverages with an alcohol 
content of 6% or above-$100-500 (and/or the 
following administrative fines: 1st off-$50-500; 
?nd off-(w/n 3 yrs)-250-1,000 3rd off-(w/n 3 
yrs)-$5.00-2,500; 26:94) B. For alcoholic 
beverages with an alcohol content of 1/2 of 1% 
to 6% _!li__Qff $100..500; 2nd qr:_~ub _Qff~-

200-1,000 § 26:521 (and/or the following 
administrative fines: 1st off-$50-500; 2nd off 
iw/n 3...Yf2L - $250 - 500; 3rd off_-(w/n 3 yrs) 
- $500 - 2,500; 26:290 

Adn;lnist,.;l ive Actions Against Owners of 

Establi;hments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Revocation or Suspension (not mdndatory) 

§§26:88(B) &26:285(8) 
ler.gth of lenn of license Withdrawal: Not specified 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


lype of Criminal Action: 	 A. For alcoholic beverages with an alcoholic 
content of 6% or above- Misd §§ 26:2(1) & 
26:886(1) B. For alcoholic beverages with an 
alcoholic content of l/2 of 1%¢ to 6%- Misd 
§§26:241(1) & 26:286(1) 

I erm of lrr.pri sonmcnt: Same as for serving alcoholic beverages to an 
intoxicated person above. 

Fllk ( ~ kang(') : Same as for serving alcoholic beverages to an 
intoxicated person above. 
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STATE - Louisiana 

Other State Laws Related To Alcohol Use 
And Ori~ing: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Orinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Be~erages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes, but not mandatory §§26:88(8) & 26:285(8) 
Not specHied 

No 

No 
No 
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MAINE 


STAT~: MINE 
General Comments: See Maine Revised Statutes Annotated. Section 

references are to 29 ~SA unless otherwise stated 

Illegal Per Se Law (BAC Levell: Yes 0.10 (Both a criminal violation and a 
traffic infraction) §§1312-B and 1312-cl 

Presumption (SAC Level): N/A 
Types of Drugs/Drugs and Alcohol: (1) Intoxicating Drugs or (2) a Combination of 

Liquor and Drugs §§1312-B(l) & 1312-C(2) 
Other: N/A 

Preliminary Breath lest Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): No 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit Chemical lest 

Admitted into Evidence: Yes (Criminal Cases) §1312(8) 
Other Infonmation: The officer does not have to arrest a driver, 

they nevertheless, must have "probable cause" 
before a suspected drunk driver has to submit to 
a chemical test. §1312 

Other Chemical Tests_ for BAC Level Which 

Are Authorized Under law Jlmplied Consent Law): 


Blood: Yes §1312 
Urine: NIA 
Other: NIA 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): ~ust adjudicate as a criminal violation if BAC 
level is 0.20% or more 

Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Yzg MRSA §1312-Cwas declared unconstituition•l b)' the Supr- Judicial Court of Maine (the 
State"s highest court of record); see State w. F..-.em.Jn, 487 A.2d 1175 (Me 1985). Sec. 1312-C 
established OWl traffic infractions. 
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STAH - f"'aine 

Sanctions for Refusal to Submit to a BAC 
Chemica 1 Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NIA 
Administrative Licensing Action 

(Susp/Rev): NIA 
Other: NIA 

Refusal to Take Implied Consent 
Chemica 1 Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev l: 	 1st refusal- Susp for 180 dys (A restricted 
license may be issued after the first 90 dys 
which are mandatory; see §1312-0(5)); 2nd 
refusal (w/n 6 yrs)- Susp for 1 yr 
(mandatory) §1312(2) 

Other: 	 NIA 

~anctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Impri sorrnent: 

Term (Day, f"'onth, Years, 
Etc. l: 	 Criminal violation (Cl D crime) less than 1 

yr; Traffic infractionl-Not applicable to a 
traffic infraction 29 §§1312-B &-C 

Mandatory Minimum Term: 	 J~off A OWl conv. where the defendant (1) had 
a BAC level of 0.15 or more, (2) was driving 30 
f"'PH over the speed limit with a BAC level of 
D. 10 or more or (3) was eluding a police officer 
and had a BAC level 0. 10 or more-Not less than 
48 hrs.; Znd off. (w/n 6 yrsl-7 days; sub. 
off~. (w/n 6 yrs)-30 ~s. 29 §1312-B, sub. 2 

Fine: 
Amount C$ Range): ~riminal violation-Hot more than $1,000; 

Traffic infractionl-$ZSO-SOO 
Mandatory f"'in. Fine ($): 1st off-$300; 2nd off (w/n 6 yrs.)-$500; 3rd 

off (w/n 6 yrs.)-$750 29 §1312-8 
Other Pena 1t ies: 

Community Service: None 
Restitution 

(eg Victim's Fund) None 
Other: 	 Note: If a person's BAC level is 0.2~ or more, 

the state may not elect to prosecute the OWl off 
as a traffic infraction. §131Z(C)(S) 

lA person shall not be charged with a traffic infraction if they have been convicted of 
either such an infraction or an alcohol criminal violation within a six (6) yr period. See 
footnote o~J...L_J-151. 
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STATE - Maine 

~anctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev l: 
Tenn of License Withdrawal 

(Days, ~nths, Years, etc.): 

Mandatory l"'inirrun Tenn of 
Wi thdrawa 1: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Oeser i bel: 

Yes-0. 10 BAC level. The periods of license 
susp for 1st and subsequent offs are the same as 
Post OWl Conviction Licensing Actions (below); 
however, a work restricted license may be 
issued; see 29 MRSA §1311-Al. 
Nl~ 

For all offs- Susp 

Criminal offs (§ 1312-B) lst off.-90 dys; 2nd 
off (w/n 6 yrs.)-1 yr; Subsequent offs (w/n 6 
yrsl-2 yrs.; §§1312-B & 1312-D(I) Note: The 
licensing agency may increase the above susp. 
periods up to 275 dys; see 1312-D(l-Al. See 
footnote on p. 3-151. 

None See Special Note below. 

Nl~ 

Nl~ 

Special Note: After 2/3 of license susp period 
have passed, the OWl offender may be issued a 
license if they have completed an alcohol 
education/treatment program. If the actual 
license susp period Is less than 90 dys, the 
license issued must be restricted to going 
either to employment or to an alcohol 
education/treatment program (until the time 
period the license was actually suspended plus 
the time period for the restricted license 
equals at least 90 dys. In addition, a 
temporary restricted license may be issued to a 
driver for the purpose of allowing them to 
attend an alcohol education/treatment progrdm 
~otwithstanding any other provision of law; see 
§ 1312-0(2), (3) and (4). 

1Maine has a special statute concerning the administrative susp of licenses for 1 yr. of 
persons under 21 yrs of age who operate a veh while having a BAC level of 0.02%; hardship and 
provisional licenses are available; this statute is not reported in detail here; see 29 I'IRSA 
2241-G. 
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STAT~ - Maine 

~anctions FollQwing a Conviction for a OWl Offe~~~: 

(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
lenms Upon Which Vehicle 

Will Be Released: N/A 
Other: N/A 
~iscellaneous Sanctions 

Not Included Elsewhere: N/A 

9ther_Criminal Actions Related to AlcQ!l.Ql 
~-~'ld Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, applies only if death is caused by thP 

reckless operation of a veh. 17-A MRSA §203 and 
29 MRSA §1313 

Sanctions: 
Criminal Sanction: 

lmpri sorrrent (Term): Not more than 5 yrs 
Mandatory ~inimum Term: N/A 
Fine ($ Range): Not more than $2,500 
Mandatory Minimum Fine: N/A · 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev 
Length of Term of 
· Licensing Wi thdrawa 1: 5 yrs 
Mandatory Action- -Minimum 

Length of License 
Wi thdrawa 1 : 5 yrs 

Other: Special Note: If alcohol or drugs are involved 
in a criminal homicide caused by the operation 
of a motor vehicle, a defendant must complete a 
driver education program and, if needed, a 
substance abuse and/or 2 yr. after care programs 
prior to license restoration. See 29 ~RSA 
§1313-A, para. 3. 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmpri sorrrent (Term): Less than 1 yr (Cl Dcrime! §2184 
~andatory Minimum Term 

of Imprisonment: 7 dys 
Fine ($ Range): Not more than $2,500 §2184 
~andatory ~inimum Fine: $350 

3 - 154 
5th Edition 



STATE - Maine 

Other Criminal Actions Related to Alcohol 
Use dnd Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 
Mandatory Tenm of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Qther State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Susp 

1-3 yrs added to the original susp or rev 

1 yr added to the original susp or rev 

Yes §2292 

Convictions for 3 serious offs. (e.g. OWl) 

The rev period is indefinite but relief from 
such rev mdY be granted after 1 yrl. 

Cl C crime §§2292 and 2299 

Not more than 5 yrs 

60 dys 
Not more than $5,000 §2298 
~A 

Relief from habitual offender status shall not 
be granted for at least 3 yrs from the date the 
offender would have been eligible. 

No 

N/A 
N/A 
WA 

lA work-restricted license is available (see 29 MRSA §2296-B, sub. §1). However, a person is 
not eligible for this type of license, if they have been convicted of alcohol driving offenses, 
until they (1) complete the required license suspension periods under §§1311-A & 1312-B and (21 
complete any mandatory driver education and/or drug abuse treatment programs. See 29 MRSA 
§2296-B, sub. 4. 
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STATE - Maine 

Qther State Laws Related To Alcohol_Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments lhat Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger ComparUnent 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes Susp or Rev 
Not specified in the statute 

Yes 28 MRSA §305-A 

No 
No 
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MARYLAND 


STATE: 
General Comments: 

Basis for a OWl Charge: 

Illegal Per Se Law (SAC Level): 

Presumption (SAC Levell: 

Types of Orugs/Orugs and Alcohol: 


Other: 


~~emical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Orugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other !nfonmation: 

Qther Chemical Tests for SAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

MRYLAHO 

See Annotated Code of Maryland. 


No 
No 

(11 Any Orug, (2) Any Combination of Orugs, (3) 


a Combination of One or More Orugs and Alcohol 

and (4) Any Controlled Dangerous Substance 

See §21-902(c)(l) & (d) 

A BAC of 0.08 is prima_facie evidence of driving 
while under the influence. A BAC of 0.13 is 
prima facie evidence of intoxication. (Code of 
Maryland, Courts and Judicial Proceedings 
§§10-309 and 10-307 and Transportation §Zl-902 

Yes Tran. §16-205.2 

Yes 

No 

Yes (Criminal Cases) c&JP §10-309(a) 
HIA Special Note: If a driver is involved in 
a owr related accident which resulted in the 
death of another person, the driver shall be 
required to submit to ~ chemical test of their 
blood or breath Tran. §16-205. !(c) 

Yes (Trans §16-205. 1) 

No 
No 

No 
No 

No (Note: PSI required only for convictions 
of felony offs.l 

( Preceding Page Blank --~ 
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STATE - Maryland 

Sanctions for Ref usa 1 to ·submit to a BAC 
~hemical Test: ------------

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

None 

None 
N/A 

None 

].st refusal-Susp for 60 dys-6 mas; 2nd and 
~ubsequent refusals-Susp for 120 dys-1 yr; 
(Restricted license available; fran. 
§ 16-205. 1 ( f)(SI 
None 

Criminal Sanctions: 
lflllr i sormen t: 

Tenn (Day, Month, Years, 
Etc. l: 

Mandatory Minimum Term: 

Fine: 
Amount ($ Range): 

Mandatory Min. Fine($): 
Other Penalties: 

Community Service: 

1.) Drivi~hile ~nder the influence (Misd), 
1st o_[f-Not more than 2 mas; Subsequent 
~ff-Not more than 1 yr; 2.) Driving while 
intoxicate<.!. (f'!isdl, 1st off-Not more than 
yr: Subsequent offs-Not more than 2 yrs 
(Trans. §§21-902 and 27-101) · 
For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.)-481 con. hrs.2 

1.) Driving while under the influence, ]st 
Qff-Not more than $500; Subseguent off-Not 
more than $500; 2.) Driving while intoxicated, 
l~off-Not more than $1,000, Subsequent 
Qffs-Not more than $1,000 
NIA 

For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.l in lieu of the mand. jail sentence
SO hrs. of community service.Z 

lrmprisonment includes confinement in an inpatient rehabilitation or treatment center; see 
Tran. §27-lOl(j). 
2rran. §27-lOl(jl 
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STATE - ~~ryl~nd 

?anctions Following a Conviction for a OWl Offense: 
(continued) 

Restitution 
(eg Victim's Fund) Optional when judgement's entl'ance is stayed and 

individual is placed on probation. Art. 27 §641 
Other: 	 And person placed on probation for ~alcohol 

driving offense must particip~te in either ~n 
alcohol education or treatment program; see Art 
27, §639(b). 

Administrative Licensing Actions 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: None 
Other: 	 NIA 

- 1'_o_rt_ OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1.) Tran. §§16-205 amd 16-208. Driving while 
under the influence (OUI), 1st off-Susp; 2nd 
off (w/n 3 yrs)-Susp; 3rd &sub. off (w/n 3 
yrs)-Rev; 2.) Driving while intoxicated (OWI)
Rev: See Note at end of the criminal 
sanctions section. 


Term of License Withdrawal 

(Days, Months, Years, etc.): 	 1.) For DUI, 1st off-Not more than 60 dys; 2nd 

off (w/n 3 yrs)-Not more than 120 dys; For DUI 
3rd &sub. off (w/n 3 yrs) and for all OWl 
offs., the period of rev. is based on the number 
of previous revs. a person has 	 regardless of the 
basis 1; the periods are as follows: 6 mos 
for a 1st rev; 1 yr for a 2nd rev; and, 18 
mos for 3rd and subsequent revs. See Special 
Note in Footnote No. 2 below. 

Mandatory ~inimum Term of 

Wi thdrawa 1 : NIA 


Other: 

Rehabilitation: 


Alcohol Education: T.s--Health-General §8-404, Tran. §16-212 & 

Art. 27, §639(b) 


Alcohol Treatment: T.s--Health-General §8-404, Tran. §16-212 & 

Art. 27, §639(b) 


l1.e., the previous revocations do not have to be DUI/DWI related. 
2special Note: The licensing agency may when issuing a license and shall when directed to do 
so by a court, place a restriction on a person's license which prohibits them from operating a 
motor vehicle with alcohol in their blood. If at the time of an implied consent test, the 
person has a SAC level of 0.01 or more, such SAC level is prima facie evidence that the person 
wos operating a motor vehicle with alcohol in their body. See Tran. §l6-113(a)(2) &(fl and 
C&JP §l0-307(f). 
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STATE - Maryland 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

'l'es---Under Trans. §16-212, a person convicted 
of either QUI or OWl may _be required to attend a 
driver improvement or alcohol education program 
as a condition or reinstatement of their driving 
privilege. 

No 

N/A 
If a person drives a motor veh while his or her 
license is suspended or revoked for an alcohol 
off, the registration of the motor veh he or she 
was driving may be suspended for not more than 
120 dys Tran: §13-705. 1 

Special Note: (1) A person who had been 
convicted of an alcohol driving off can have 
their license suspended/revoked either directly 
under Tran. §16-205 or via the point system 
under Tran. §16-401 et. seq. Under the point 
system, a driver is assessed the following 
points for alcohol driving offs convictions: 
Driving While Under the Influence (DUll -.8 
points 
Driving While Intoxicated (OWl) - 12 points 

(1) Points assessed for~ traffic Ia~ 
violation remain on a driver's record for two 
(21 yrs. A person who accumulates either eight 
(8) or 12 points at any time may have their 
license either suspended or revoked. (2) Under 
certain circumstances a person could have their 
license revoked via the point system for a 
second DUI off conviction instead of suspended 
as described for this State. Under Tran. 
§16-205(b), a person convicted of a second OUI 
off within three (3) yrs may have their license 
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STATE - ~aryland 

~anctions Following a Conviction for a OWl 
(continued) 

Qther Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

l~risorment (Tenn): 

~andatory ~inimum Tenn: 
Fine ($Range): 

~andatory ~inimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Tenn of 
Licensing Withdrawal: 

~andatory Action--Minimum 
Length of License 
Wi thdrawa I : 

Other: 
3 

Offense: 

suspended for no more than 120 dys. However, if 
such a DUI conviction occurred within two (2) 
years of a prior one, the driver would have 
accumulated 16 points on their driver's record 
(8 points assessed for each DUI conviction) and 
would, be subject to license rev under the point 
system. Thus, the 12D dy susp period may only 
apply if the second OUI off conviction is more 
than two (Zl but less than three (3) years after 
a prior off. (3) And, license susp periods for 
first and second OUI off convictions appear to 
be limited to 60 and 120 dys respectively via 
the provisions of Tran. §l6-205(b). This is 
despite the fact that under Tran. §16-208(a), if 
a person who accumulates eight (8) points, they 
can have their license suspended 
for up to one (1) yr. 

Yes 1) Oeath caused by the operation of a veh 
"In a grossly negligent manner"- ~isd 2) Death 
caused by operation of a motor veh while 
intoxicated-Misd Art. 27, §388 

1) Operating "in a grossly negligent manner"-Not 
more than 5 yrs 2l Operating while in
toxicated - Not more than 3 yrs 
NIA 
1) Death caused by the operation of a veh "in a 
grossly negligent manner"-Not more than 
$1,000 2) Death caused by operation of a 
motor veh while intoxicated-Not more than 
$1,000 
NIA 

Rev via the point system 

6 mos if this is a first rev; 1 yr if this is 
a Znd rev; and 18 mos if this is a 3rd rev 

None Note: A restricted license may be issued 
NIA 
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STATE - Maryland 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off (Misd) - Not more than 1 yr; 2nd and 
subsequent offs-Not more than 2 yrs; §§16-303 
& 27-101 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): lst off-Not more than $1,000; 2nd and 
subsequent offs-Not more than $1,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 

Type.of Licensing Action 


(Susp/Rev) : 	 lst off-Rev; 2nd and subsequent offs- Rev 
(via point system; rev under Tran; §16-303 
results in 12 points being assessed against a 
driver; see fran. §§16-402 & 16-404) See Other 
column under Vehicle Impoundment/Confiscation; 
Trans. §§16-303 and 27-101. 

Length of Term of License 
Withdrawal Action: 6 mos if a first rev; 1 yr if a second rev; 

18 mos if this is a third rev 
Mandatory Term of License 

Withdrawal Action: 	 Note: Under fran. §16-405, a rev may be 
canceled or modified if a person's employment or 
opportunity for employment would be adversely 
affected. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: NIA 

Term of License Rev While 


Under Habitual Offender Status: NIA 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status NIA 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): NIA 

Mandatory Minimum Term of 


Imprisonment: NIA 

Fine ( $ Rangel: NIA 

Mandatory Minimum Fine ($): NIA 

licensing Actions (Specify): NIA 
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~H >r Sl~j~~-..L~J- R_!!l_a_t_e_Q__TQ_{I..l_cotro 1 Us.!_ 
1 ~; [II ! V i I~~ • 

~~~~' Requirirrg 81\C Chemical Tests on 
i:r''"'' rerYri\S ~il1t>d in Fatal Traffic 

St~tl' Hos Such a Law (Yes/No): 
fl,~s ChP!Ilical Test Is Given to the 

tlr~ Fcil(lll!lng Persons: 
Dr i ver : 
Vehicle Passengers: 
Pedfl~ t r 1(.;n ~ 

•=•• 	 Fs\~blishing th~ Minimum Ages 
l':•r 	'""'''ina r.lcohol ic 8ev!'rages: 

~··ll',c·c·'" r~e (Year·s) Sale/Purchase: 
~;',nir''''"' '·Y~ ('!P>r·s) Possession: 

••.:, ·~·~I~? ('P·Jr>) Consumption: 

c''·'"' 	~:, L<···:> a;rd celattu \.~gal Actions: 
~te :~ 11," a Llr~rn :>lrop law (Yes/No): 
··u: •''' ';lrcic La>!" f-uncept Has Been 

•\dc·p ted Vi a a Change to the Ccmron 
1." · R ;le b)· 1\ction of the Highest 
Lr· •t nf Rerord in the State (Case 
i ; t ,::: ~ 1 ~)I ;, : 

Cri,,,;Lal Action Against OWner or E~1oyees 
c·' '''2'·i i o:.l'o"'nts th<~t Serve Alcoholic 
··c ·= · ....~ '" into.'.icated Patrons: 

1 f : : i "' i 113l 1\c t ion: 

h••;·· of lrrl{lr·i s0nnl"'r•t: 

r ; "'· ($ Aanqe) : 


M":ir,i"'.r,,tivP 1\ctions Against Owners of 
f.st,•r·; i<kP<>nt~ th~r Sene Alcoholic 
Bevn•2~~s to Intoxicated Patrons: 

'iL•n5~ to ~Prve 1\lcoholic BE'verages 
Wit h<.io '"!" (Yes/No): 

1o, '.... r.t l~•n, of License withdrawal: 

3 

. ~ No 

NIA 
N/A 

N/A 


21 (yr eff: 1982) 

21 (State law applies to prohibiting 

possession and consu~tion in p~blic places; 

however, certain State l~~Js applying to certain 

counties have additional restrictions; se~ 


generally) Art. ZB §118(e) et seq . 

21 


No 

No Special Note: For a recent ~aryland case 

denying liability in this area, seE' FeldPr v. 

Butler, 438 A.2d 494 (1981) 

No (No cases) 

N/A 


l'lisd (Art. ZB, §§69, 6?.'·, 118, ~nrl 200) 


Not more than 2 yrs 

Not more than $1,000 


Susp or rev (Note: For licenses issued by 
the Comptroller a monetary compromise of not 
rrorp than $2,000 may be paid in lieu of susp or 
rev.) 
Generally 6 mos, but for certain counties it 
may be longer 
- lf·~ 
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STATE - ~aryland 

Other State Laws Related To Alcohol Use 
And Driwing: (continued) 

Criminal Actions Against OWners or 
Employees of Establishments that Serwe 
Alcoholic Sewerages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of I~~¥Jrisorvnent: 

Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inillllJIIIo Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Camparunent 
of a Vehicle: 

Open Container Law (Yes/No): 

Anti-Consumption Law (Yes/No): 

";sd (Art. 28 §§69, 69A, 118, and 200) 
Not more than 2 yrs 
Not more than $1,000 

Susp or rev (Note: For licenses issued by 
the Comptroller, a monetary compromise of not 
more than $2,000 may be paid in lieu of susp or 
rev. l 
Generally 6 mas but for certain counties it 
may be longer 
No 

Yes- However, this law is limited to certain 
public parking areas Art. 28 §§207-214 
Yes-Tran. §21-903; applies to drivers only. 
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STATE: 

General Comments: 


~asis for a OWI Charge: 

Illegal Per Se Law (BAC Levell: 

Presumption (BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


~djudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

MASSACHUSETTS 

~SACHUSETTS 

See "assachusetts General. laws Annotated 

~ 

Yes 0.10 C.90 §24(1)(e) 
(1) Controlled Substance (such as marihuana, 
narcotic drugs and certain prohibited stimulant 
substances) &(2) Vapors of Glue 
See 90 §24(l)(a)(l) 
~A 

Yes c.90 §24(fl 

No (Specifically prohibited in both criminal 
and civil cases; see 90 §24(1)(e).) 
If person refuses to submit to a chemical test 
after being arrested, the police officer 
immediately prepares a written report which is 
forwarded to the register who then suspends the 
person's license for 120 dys. 

No (Unless brought in for treatment) 
No 
~A 

Yes C.90 §24(g) 
~ 

Yes C.90 §24(l)(al 
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STATE - Massachusetts 

Sanctions for Refusal to Submit to a BAC 
fhemical Test: 

Refusal to Take a Preliminary Breath Test; 

Criminal Sanctions (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Rev): No 

Other: NIA 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Rev l: Susp of license for 120 dys C.90 §24(f) 
(Mandatory) 

Other: NIA 

~anctions F~lowing a Conviction for a OWl Offense: 

Criminal Sanctions: 

Impri sorment: 


Term (Day, Month, Years, 

Etc.): 	 }st off-Not more than 2 yrs; 2nd off (w/n 6 

yrs)-14 dys-2 yrs; 3rd off - 90 dys-2 yrs; 
4th and subsequent offs (w/n 6 yrs) - 6 mos-2 
yrs C.90 §24 See Footnote No. 2. 

Mandatory Minimum Term: J.ll...2.f.f.-No; 2nd off-14 dys 1; 3rd~ 
dysl; 4th and subsequent offs-6 mosl 

Fine: 
Amount($ Range): 	 1st off-$100-1,000; 2nd off -$300-1,000; 3rd 

Qff-$500-1,000; 4th and subsequent 
offs-$500-1,000 See Footnote No. 2. 

Mandatory Min. Fine ($): None 
Other Penalties: 

Community Service: For any off a minimum of 30 hrs may be ordered 
by the Court as a condition of probation Sec 
C.90 §24(0) 

Restitution 
(eg Victim's Fund) 


Other: 


lwork release is available for this period; see also the rehabilitation section. 
2owJ serious bodily offs (Ch. 90 §24L): Imprisonment-not more than 2 1/2 yrs; fine-not 
less than $3,000. If recklessness is involved in the off: (mprisonment-2 1/2-10 yrs gr 6 
mos-2 112 yrs in a house of correction; fine-not more than $5,000. 
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STAT~ - ~assachusetts 

~anctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 
Term of License Withdrawal 

(Days, ~onths, Years, etc.): 

~andatory ~inimum Tenn of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

~ 

At the time of arraignment, the court shall 
suspend a defendant's license until the case is 
disposed of (but in no case more than 90 dysl, 
provided the State establishes a prima facie 
s~ing that the defendant was operating a motor 
vehicle with a BAC levi of 0.10 or more. See 
Ch. 90 §24H. 

Rev for all offs C.90 §24!l)(b) & (l)(cl 

1st off-1 yr; 2nd off (w/n 6 yrs)-2 yrs; 3rd 
off (w/n 6 yrsl-5 yrs; 4th and subsequent offs 
(w/n 6 yrs)-10 yrs 

1st off-45 dys susp1 (If defendant is placed 
on probation and agrees to participate in an 
alcohol education program: otherwise the license 
is revoked a mandatory 1 yr period; see 90 
§240); 2nd Off (w/6 yrs)-1 yr rev; 3rd off 
(w/6 yrsi-Z yrs rev; 4th and subsequent offs 
(w/n 6 yrsi-S yrs rev 

Yes, 1st off-If the defendent consents, he may 
be placed on 1-yr probation conditioned on 
attending an alcohol education treatment or 
rehabilitation ·program. At Court's discretion 
such persons must pay a $400 fee for placement 
in the program. C.90 §24(d); 2nd off - In lieu 
of imprisonment, defendant may serve at least 14 
dys in a residential alcohol treatment program 
and be placed on 2 yrs probation. C.90 §24 

Yes see above 

Yes see above 

lJf the person is under 21 years old, the mandatory license suspension period is 180 dys 
provided they participate in a specifically designed program for the education and treatment of 
underage OWl offenders. 
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STAT~ - ~assachusetts 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 
Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such taw/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
~andatory ~inimum Term: 
Fine ($Rangel: 
~andatory Minimum Fine: 

Administrative licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Plandatory Action--l'liniiiiUII 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
~andatory Minimum Tenn 

of Imprisonment: 

Fi ne ($ Range) : 
~andatory Minimum Fine: 

No 

MIA 
MIA 

MIA 

Yes (Homicide by motor veh) C.90 §24(G) 
See Footnote No.1 below. 

30 dys to 2 1/2 yrs 
30 dys 
$300 to 3,000 
$300 

Rev 90 §24G(c) 

1st off-10 yrs; subsequent off-life 

1st off-10 yrs; subsequent off-life 
NIA 

1st off-60 dys to 2 l/2 yrs C.90 §23 

1st off-60 dys (However, a work release 
program is available.) 
$1,000-10,000 
NIA 

\Homicide by motor vehicle while under the influence of an intoaicating substance and where 
there is recklessness: Imprisonment-2 1/2-lS yrs (Mandatory imprisonment of 1 yr; however, 
work release is available); fine-not more than $5,000. 
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STATE - ~assachusetts 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 
~ndatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of license Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
~andatory ~inimum Term of 

Imprisonment: 
Fine ($ Range): 
~andatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

laws Requiring SAC Chemical Tests on 
Those Persons killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 
Pedestrian: 

1st off-Susp; Subsequent offs-Aev 

1st off-90 d,ys-6 .as 

1st off-90 d,ys 

Yes C.90 §22(f) 

Three or more convictions, singularly or in 
combination of operating a motor veh while under 
the influence of intoxicating liquor in 
violation of C.90 §24(l)(a) 

4 yrs (If the defendant has a proven hardship, 
a license may be issued after 1 yr) 

Criminal off 

Not more than 2 yrs 

NIA 
$200-1,000 
$200 ..., 

Yn C.38 §61Al 

Yn The law requires medical examiners to 
sYbait to the police lab blood samples of 
drivers who die of injuries received in auto 
1ccldents within 4 hrs of the accident. 
1110 
Yes (Same rule for drivers who die (C.38 
t61All Applies for pedestrians 16 yrs or older 
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STATt - ~assachwsetts 

Othe~ State La~s Relat~Q_jo Al£ohol Use 
And Dr i v i.fl.g: (continued) 

la"'s 	 Establisr,ing the ~inimum Ages 
ConcerJing Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

l·rinimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
S~ate Has a Dram Shop Law (Yes/No): 
"D1·am Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citatio.J): 

Dram ~ho~ Act1ons-Social Hosts: 

Crir.Ji,;al Action Against Owner or Employees 
nf F:;ta~>lishments that Serve P.lcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
lenn of Imprisonment: 
Fine ($ Range}: 

Adninistrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

21 138 §34 (yr eff: 1985) 
21 (Applies to the transportation of 
alcoholic beverages by an unattended person 
under 21; there is an exemption for persons lB 
and 19 for en{lloyment p11rposes) 138 §34C 
NIA 

No 

Yes, 	 Ada.mai,1 v. Tt11·e~,;; S~ln:s, 353 n,J~~ d•.•. 

N.E. 2d 18 (Mass. 1967) and Cimino v II,;· 

Milford Keg, Inc., 431 N.E. 2d 920 (f~ .• s;t,_:; 

Yes l'lc Guiggan v. New England Telepk'!l~ Co. 
496 N.E.2d 141 (1986) and langemann v. Oovi>, 
495 N.E.2d 847 (19~6) 

Note: An intoxicated patron may brin':j an oct'., 
for personal injury damages against a I icer,,~< 
if the damages were the result of the pat•·on's 
having become intoxicated by the licensee; see 
O'Hanley v. Ninety-Nine, Inc., 421 N.E. 2d 920 

(1981) as modified by Ch. 231 §85S. 

(Misd sec C. 138 §§62 and 69 
Not less than 1 mo and not more tha,1 1 yt· 
Not less than $50 and not more than $~00 

No 
N/A 
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STAl~ -Massachusetts 

Other State Laws Related To Alcohol Use 
~nd Driving: (continued)_ 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Comparbnent 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Misd (See c. 138 and §34) 
Not llllre than 6 IIIOS 

Not l!llre than $1,000 

Possibly (Left up to the Court's discretion) 
c. 138 §64 
If revoked--! yr C. 138 §64 

Yes 204 C"R 4.00 (regulation) 

No 
Yes (Applies to drivers only) C.90 §241 
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MICHIGAN 


STATE: 
General Comments: 

Basis for a OW! Charge: 

Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 
Urine: 

f'IJCHJGAN 
See ~ichigan Compiled laws Annotated 

0.10 §257.625(2) 

A BAC of greater than 0.07 but less than 

0.10 is a r•resiJI1)tion of irrc>ainnent. A BAC of 

0.1( Jr more is a pres11111tion of driving 111hile 

under tte influence §257.625a(3)(b) & (c) 

(1) A Controlled Substance and (21 a Combination 
of Liquor and a Controlled Substance. This 
applies to both under the influence and irrc>aired 
offenses. See §§257.625(1) &257.62Sb(l) 
NIA 

Yes §257.62Sh 


Yes §257.62Sc(l)(a) 


Yes 257.62Sc(ll 


No Prohibited via case law; 

see People v. Hayes, 235 N.W.2d 182 ICA, 1975) 

Special Note: It appears that a test could be 

required via a court o~er; i.e. Consent by t~e 


driver is not required; see §257.62Sa(b) 


Yes §257.625c(ll 

Yes §257.625c(ll 


Other: NIA 

Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

No 
No 

Yesl §257.625181 

iA victim has a right to submit a statement and have it made a part of the pre-sentence 
investigation report; see §13 of Act No 87 of the Public Acts of 1985. 
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STATE - Michigan 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): No 
Administrative Licensing Action 

(Susp/Rev I: No 
Other: Civil infraction §257.625h(5) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jai 11: NIA 
Administrative Licensing Action 

(Susp/Rev): 1st refusal- 6 mo susp (Note: A 
restricted/hardship license may be issued.); ~nd 

and subsequent refusals Cw/n 7 yrs)-1 yr 
(mandatory susp) §257.323c and §257.625f(11 

Other: NIA 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
l~ri sorment: 

Term (Day, MOnth, Years, 
Etc.): 	 1.) Driving while impaired (§257.625b) 1st 9ff 

~isd-Not more than 90 dys; 2nd off (w/n 7 
yrs.) Misd-Not more than 1 yr; 3rd and 
subsequent offs (w/n 10 yrs) -Not more than 
yr; Driving while under the influence, 1st off 
Misd - Not more than 90 dys; 2nd off Misd 
Not more than 1 yr; Jrd and Subsequent offs 
(w/n 10 yrs) Felony - 1 to 5 yrs 

~andatory ~inimum Term: NIA 
Fine: 

Amount ($Range): 	 1.) Driving while impaired (§257.625b) 111 
off-Not more than $300; 2nd off (w/n 7 
yrs)-Not more than $1,000; 3rd and subsequent 
offs (w/n 10 yrs)-Not more than $1,000; 2.) 
Driving while under the influence (§257.625), 
1st off-$100 to 500; 2nd off w/n 7 yrs-Not 
more than $1,000; 3rd and subsequent off w/n a 
10-yr period - Not more than $1,000 

Mandatory Min. Fine ($1: 	 NIA 
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SlAll - Michigan 

Sanc!Jp~following a Conviction for 
(continued) 

a OWl Offense: 

Other Penalties: 
Community Service: 
Restitution 

lli of.!j - up to 12 dys 

(eg victim's Fund) 
Other: 

Administrative Licensing Actions: 
pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post !JWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 	 1.) Driving while impaired 1st off-Susp; 2nd 
Q[f (w/n 7 yrs)-Susp; Jrd_~nd_Jubse.s.!!!..~L9Ji 

(w/n 10 yrs)-Rev §257.625b(2), (3) & (4); 
2.) Driving while under the influence 11!. 
Qff-Susp; ~nd off-Revoked; 3rd and 
subsequpnt offs (felony)-Revoked; §257.625(51 
and (6) 

lerm of License Withdrawal 
(Days, Months, Years, etc.): 	 1.) Driving while impaired 1st off-90 dys-1 

yr; 2nd o_ff (w/n 7 yrs)-6-18 mos; 3rd an~ 
~ubs~~~nt o[f (w/n 10 yrs)-1 yr (5 yrs2); 
2.) Driving while under the influence 1st off-6 
mos-2 yrs; 2nd off-1 yr; 3rd and subsegu11nt 
Qffs (felony)-5 yrs 

Mandatory Minimum lerm of 
Withdralolal: 	 1.) Driving while impaired l!!-2ff-(A 

restricted/hardship license may be issued; see 
§257.62Sb(211: 2nd off (w/n 7 yrs)-60 dys (A 
restricted license may be issued after the 60 dy 
period; see §257 .625b(3); 3rd_and_subsequenl.Qff 
(w/10 yrs)-1 yr (5 yrsl) §257.303(1)(d) and 
(e)(ii); 2.) Driving while under the influence, 
1st off-A restricted hardship license may be 

issued §257.625(4); 2nd _off-1 yr 
§257.303(1)(d)(i); Jrd and subs~~ent off 
(felony)-5 yrs §257.303(1) (d)(ii) 

1lhe -statelh~~ictims' compensation fund and, in addition, provides for direct 
compensation to victims by the defendant via court oredered restitution. The defendant's 
compensation offsets any compensation a victim may receive via a civil action, insurance 
payment, or the State compensation fund; see §§18.351 et 5eq. and Act No. 89 of the Public Acts 
of 1985 (§711.3 of the Michigan Complied Laws). 
Zlf there has been a previous rev of any typ~ within 7 yrs, the rev period is 5 yrs. 
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SlAT~ - Michigan 

~anctions_f.Q]_]_Qwi~-~~f!victio'l_for a OW! Offens~: 

(continued) 

Other: 
Rehab i 1i tat ion: 

Alcohol Education: Yes §§257.625(8) &257.625b(6) 
Alcohol Treatment: 'l'es 
Alcohol Education/ 

Treatment as an·AJtern
ative to Criminal 
Licensing Actions 
(Describe): N/A 

Vehicle Impoundmcnl/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

9tb~r-~J.Illi'!~ LAc t i_~l}~ _g~ateg_lQ__~ I coho l 
~~~'!Q_Qriyl~: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Impri sorvnent (lerm): 
Mandatory Minimum Term: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action -Minirru~~ 

Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or 
Where the Basis Was a OW! Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Revoked 

3 

No 

N/A 
NIA 

NIA 

Yes Misd Death caused by the operation of a 
vehicle at an immoderate rate of speed or in a 
careless, reckless, or negligent manner but not 
wilfully or wantonly. §750.324 

Not more than 2 yrs 
NIA 
Not more than $2,000 . 
NIA 

Susp (6 points are also accumulated for each 
off) §257.319(1)(a) 

90 dys-2 yrs §257.319(1)(a) 

NIA 
NIA 

_l~if Misd-3 to 90 dys; 2nd and subseg_l!ent 
of~s Misd-5 dys to I yr §257.904 
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STAT~ - ~ichigan 

Other Crimi_I!!!_Actions Related to Alcohol 
Use and Drivi~: 

~andatory ~inimum Term 
of Imprisonment: NIA 

F i ne ( $ Range) : 1st off-Not more than $100; 2nd and subsequent 
offs-Not more than $500 

~andatory ~inimum Fine: NIA 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Revl: Susp or rev 

Length of Term of License 
Withdrawal Action: The original license susp or rev is extended for 

a like period. 
~andatory Term of License 

Withdrawal Action: The original license susp or rev is extended a 
like period. 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: NIA 
Term of License Rev While 

Under Habitual Offender Status: NIA 
lype of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisorrnenl (lenn): NIA 
Mandatory ~inimum Tenm of 

Jmpr i sorrnent: NIA 
Fine ($ Range): NIA 
~andatory ~inimum Fine ($): NIA 
Licensing Actions (Specify): NIA 

Qther State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons killed in Fatal Traffic 
Crashes: 

State Has Such a law (Yes/No): Yes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: No 
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SlAt~ - Michigan 

Q~~~~_St~~~baw~ Related To Alcohol Use 
~nd_QLi~~: (continued) 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of ~stablishmenls that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisorvnent: 
fine($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of lenn of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Esta~lishments that Serve 
Alcoholic Beverages or the Wrong TypP 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
lenn of Imprisonment: 
~ i ne ($ RangE') : 

21 (yr eff: 197B) §436. 33 

21 (Employment exemption) §436.33b(4) 

21 (Applies to licensed premises) §436.33b(l) 


Yes 	 §436.22(4) 


Yes Jones v. Bourrie, 120 N.W.2d 236 (1963) 

and Longstreth v. Fitzgibbon, 335 N.W.2d 677 

(Mich. App. 1983) 

Yes See Longstreth v. Gensel, 377 N.W.2d B04 

(Mich. 1985). 

N/A 


"isd §§436.22(3) &436.50 

Not more than 6 mos 

Not more than $500 


Yes, susp or rev §436.20(1) 

Period of license susp or rev not specified in 

the statute (Note: A civil fine is of not more 

than $1,000 may be assessed in addition to or in 

lieu of a susp or rev.) 


"isd §§436.22(1), 436.22(3) &§436.33 

Not more than 6 mos §436.50 

Not more than $500 
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SlAT~ - ~ichigan 

Other StatLh~~~_RelateQ_ To Al~::_qho!_!:!_s_~ 

And Orivi_f!.9_: (continued) 

Administrative Actions Against O~ners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): 

Length of lerm License Withdra~al: 

Anti --Happy Hour La~s/Regulat ions: 

La~s Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container La~ (Yes/No): 
Anti-Consumption La~ (Yes/No): 

Yes, susp or rev §436.20(1) 

Period of license susp or rev not specified in 

the statute (Note: A civil fine is of not more 

than $1,000 may be assessed in addition to or in 

lieu of a susp or rev.) 

Yes R 436.1438 (regulation) 


Yes §43!l.34a 

Yes-Driver and passengers §436.34 (lhe Ia~ 


states that "No alcoholic liquor shall be 

consulll('d on the public high~ays") 
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MINNESOTA 


SlAH: "INHESOTA 
General Comments: See ~innesota Stat. Annotated 

Illegal Per Se Law (BAG Level): Yes 0.10 ~inn. Stat. Annotated §~169. 
121 (1) (d) & 169. 123(5a) 

Presumption (BAC Level): N/A 
Type> of Drugs/Drugs and Alcohol: (1) A Controlled Substance and (2) a Combination 

of Alcohol and a Controlled Substance See 
§169.121 subd. 1 

Other: NIA 

Preliminary Breath Test Law: Yes (§169. 121) 
lmpiied Consent Law: 

Arrest Required (Yes/No): See Special Note under Other lnfonmation column 
Applied Consent La~ Applies to 

Drugs (Yes/No): Yes §169. 123 subd. Z 
Refusal to Submit to Chemi~al Test 

Admitted into Evidence: Yes (Criminal Cases) §169. 123 subd. 2(b)(5) 

Other Information: 	 Special Note: A test can be given if: 1) A 
person has been lawfully placed under arrest 
under §169. 121 2) If a person has refused to 
take preliminary screening test; 3) If PBl is 
refused or shows BAC of 0. 10% or more; 4) If a 
person is involved in an accident resulting in 
property damage, personal injury, or death. 

Qther__ Ch~iql Tests for_BAC LeveU<Ihich 

Are Au~-~Q!i ze_Q_I,J_!lder:_~!IW (II!Jll ied Consent __ La~): 


Blood: Yes 
Urine: Yes 
Other: NIA 

Mandatory Adjudication La~ (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation La~ (PSI) 

(Yes/No): 

Yes 
No 

Yes §§169. 124 and 169.126 

~anctions for Refusal 
Chemical Tes!_: 

to Submit to a BAC 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NIA 
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SIAl~ - ~innpsota 

Sanctions for Refusal to Submit to a BAC 
~hemical Test: (continued) 

Administrative Licensing Action 
(Susp/Rev): 

Other: 

Refusal to Take 1~1 ied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

License rev periods are the same as for implied 
consent law violations §§169. 121 subd 6 & 
169. 123 subd 2 
NJA 

NIA 

Rev for not less than 1 yr (A limited 
license may be issued; see §§169. 123 subd 9, & 
171.30 subd 1 and §169. 123 subd 4) 
Special Note: If the person who refused to 
submit to the chemical test is under 18, their 
license is revoked for 1 yr or until they are 
18 whichever is the greater period of time. (A 
limited license may be issued.) 

Criminal Sanctions: 
Imprisonment: 

Term (Oay, ~onth, Years, 
Etc. l: 

Mcmdatory Minimum lerm: 
Fine: 

Amount ($Range): 

Mardatory Min. fine($): 
Other Penalties: 

Community Service: 
Restitution 

(eg Victim's Fund) 
Other: 

hLoff (Misd)-Up to 90 dys; 2nd off (w/n ~ 

yrsl and subsequent offs (win 10 yrs)(Gross 
Misd)-Up to 1 yr §§169. 121 &609.03; A OWl off 
causing injury where there is negligence 
(felony) §609.21 subd-2 Not more than 3 yrs; 
§609.21 subd. 2 
NIA 

lst off (Misd)-Not more than $700; l~off 
(win ~ yrs.) and subseguen.!.. offs (w/n 
lOyrs.l(Gross Misdl-Not more than $3,000; A 
OWl off causing injury where there is negligence 
(Felony)-Not more than $5,000 
NIA 

None 

Yes Victim's fund; see §§611A.Ol of et seq. 
NIA 

lsp;~·;-;1--;ot;:-- Payments to all claimants shall not excec>d $50,000 per victim; see §611A.!i4 
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STAT~ - ~innesota 

~ancti_lli_ Following a Conviction for a OWl .9He.f!!!: 
(continued) 

Administrative Licensing Actions: 
Prt-OWI Convlcllon Licensing Action: 

Administrative Per Se Law: Yes 0.10 BAC Rev for 90 dys; however, a 
limited llcenst Is available §169.123 subd 4l 

Other: NIA 

Post OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Revl: t~lLoffs-Rev 


Term of License Withdrawal 

(Oays, ~ontns, Years, etc.): 	 }sl off-Not less than 30 dys; ~nd off (w/n 5 

yrs.)-Not less than 90 dys; !r9_9ff (w/n 5 
yrs.)-Not less than 1 yr; !~~~_!ubsequen~ 
offs-Not less than 2;;;rz For persons under 18 years old, see Footn 
ote No. 3. 

~andatory ~lnimum Term of 
Wi thdrawa 1: 	 None (Special Note: Under §111.30 a limited 

license m.y be issued (1) for employment 
purposes or (2) for attendance at an alcohol 
treatment program.) 

Other: 
Rehabilitation: 

Alcohol Education: Yes 169.124 and 169.126 
Alcohol Treatment: Yes 169. 121(5) 169.124 and 169.126 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): No The court may stay imposition of fine or 

jail sentence but not license rev if defendaut 
submits to treatment at an authorized dependency 
facility, as provided by §§169. 121 Subd.5 and 
609. 135 Subd. 1 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority:. No 

Tenns Upon Which Vehicle 


Wi 11 Be Released: NJA 
Other: N/A (See Special Note on p. 3-186) 
~iscellaneous Sanctions 

Not Included Elsewhere: 

llf the person is under 18, the rev period is six (6) mos or until they reach 18 whichever is 
the longer period of time. 

2Note: 90 additional dys are added to the above rev base periods if the OWI off involved 

either: a death or an injury. 

31f the defendant is under 18 yrs of age and they are convicted of a OWl off, their license 

is revoked (1) until they reach 18; (2) for 6 mos; or (3) for the normal period of time for OWl 

offenders whichever is the greater period of time. 
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STATt - Minnesota 

Qther_Ir:l_mi n!l__Act iQ'll._8.tl~ted _t<LlliQ.!I.£! 
yse and_Driving: 

Homicide by Vehicle: 
State Has Such Law/type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action -MiniiTliJm 
Length of License 
Wi thdrawa I: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Yes (Felony) (Gross negligence causing death 
while under the influence of alcohol) §609.21 
sub. 1 

Not more than 5 yrs 
NIA 
Not more than $10,000 
NIA 

Rev 169. 11 

Not specified by statute (Note: See Footnote 
No. 2 in the Post-OWl Conviction Licensing 
Section p. 3-185.) 

60 dys § 171. 30 
Note: A I imi ted 1 i cense may be issued after H1e 
60 dy minimum license rev period §171.30 Subd. 2 

Misd up to 90 dys §171.24 §609.03 

None 
Up to $700 
None 

Special Note: A violation of §171.24 shall 
result in a person having their,motor veh 
registration plates and certificate impounded 
under § 168.041. 

N/A 

NIA 
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STATt - ~innesota 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: N/A 

Term of License Rev While 


Under Habitual Offender Status: NIA 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status NIA 


Sanction.s Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisorvnent (Term): NJA 

~andatory Minimum Term of 


Impri sonrrent: NJA 

Fine ( $ Rangel : NIA 

~andatory Minimum Fine($): NJA 

Licensing Actions (Specify): N/A 


Other State 1aws Related To Alcohol Use 
~nd Driving: 

Laws Requiring BAC Chemical Tests on 

Those Persons Killed in Fatal Traffic 

Crashes: 


State Has Such a law (Yes/No): Yes 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes, age 16 or older 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (yr eff: 19B6) §340A.S03 

Minimum Age (Years) Possession: 211 (There is an exemption for the 


possession of alcoholic beverages in the home) 
Minimum Age (Years) Consumption: 211 (There is an exemption for the 

consumption of alcoholic beverages in the home) 

lA person, born on or after September 1, 1967, may continue to purchase and consume alcoholic 
beverages; see §8 of S.F. 5 enacted in 19B6. 
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SlAl~ -Minnesota 

Qther State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Dram 	 Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicat~d Patrons: 

Type 	 of Criminal Action: 

Term 	of Imprisonment: 
fine 	($ Ra ngP) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Yes 	 §340A.801 

Yes Trail v. Christian, 298 l'linn. 101, 213 

N.W.Zd 618 (1973) and Holmquist v. Miller, 352 
N.W.2d 47 (1984) 
No See Cady v. Coleman, 315 N.W. 2d 593 
(1982) and Hoffman v. Wiltscheck, 379 N.W.2d 145 
(Ct. App. 1985) 
N/A 

Gross l'lisd. §§340A.502 and 340A.702(7) and 
609.03 
Up to 1 yr 
Not more than $3,000 (An admin. fine of up to 
$500 may also be impossed; see §340A.415) 

Yes §340A.415 
Suspended for up to 60 days or revoked for an 
unspecified period of time 

Gross. l'lisd §§340A.503, &340A.702(8), &609.03 
Up to 1 yrl 
Not more than $3,000 (An admin. fine of up to 
$500 may also be imposed; see §340A.415)1 

lNote:- The- Minnesota Supreme Court has held thdt criminal sanctions cannot be imposed on 
employers for the illegal actions of employees ~ho sell/serve alcoholic beverages to persons 
under the legal drinking age; see State v. Guminga, __N.W.2d__(l986), 40 CrL 2170. 
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STATE - ~innesota 

Qther State Laws Related To Alcohol Use 
A~d Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes §340A.415 
Suspended for up to 60 days or revoked for an 
unspecified period of time 

No 

Yes §169. 122(2) & (3) 

Yes-Driver and passengers §169. 122(1) 
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MISSISSIPPI 


STATe: 
General Comments: 

~!_s_i~_for_ a OWl Charge: 

Illegal Per Se La~ (SAC Levell: 

Presumption (SAC Levell: 

Types of Drugs/Drugs and Alcohol: 

Other: 


Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent La~ Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other !nfonmation: 

9ther_Chemica1_!~~~ for BAC Level Which 
~~ Authoriz!9_Under_J_~w (Implied Consent La~): 

Blood: 

Urine: 

Other: 


Adjudication of OW! Charges: 

Mandatory Adjudication law {Yes/No): 
Anti-Plea Bargaining Statute {Yes/No): 

Pre-Sentencing Investigation Law {PSI) 
(Yes/No): 

?~nctions for Refusal to Su_bmit to a BAC 
~hemicdl Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


I'IISSISSIPPI 

See: Mississippi Code Annotated. 


0.10 §63-11-30(1) 
No 
Any Sijbstance §63-11-30(1) 
No 

Yes §63--11--5 

No 

No 

Yes (Criminal Cases) §63-11-41 
Chemical test required on reasondble grounds and 
probable cause of OWl §63-11-5 

Yes §63-- 11-5 
Yes §63- 11-5 
N/A 

No 
Yes, a OW! charge may not be reduced of the 
BAC level of the defenden' ~as 0. 10% or more 
§63-11-39(3) 

Yes - Limited Sec. 63-11-30(2)(d) 

tloM 

None 
N/A 

rPreceding Page Bla"" J 
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STATE - ~ississippi 

~a_n~J.i.ODS.JQ!'. ~ef_~~_!i_l__t9__ §_ybmj1_~.!!. A BAC 
~-~~; c_aJ.. _ru_t: (continued) 

Refusal to lake Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrati~e Licensing Action 

(SuspiRe~ I: 

Other: 

None 

Susp for 90 dys if there has been no 
pre~ious con~iction for a OWl off (§63-11-30). 
Susp for 1 yr if there has been a pre~ious 
conviction for a DWI off (§63-11-30) (These 
susps are mandatory) §63-11-5 &63-11-23 
Special Note: Ade novo Court trial may be held 
following administrative hearings on these 
susps; see §63-11-25 

Crimina 1 Sane lions: 
l~ri sonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum rerm: 
Fine: 

Amount ($Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Conmuni ty Service: 
Restitution 

(eg Victim's Fund) 
Other: 

Jtt Off-Not more than 24 hrs2; 2nd Off (w/5 
yrs)-48 cons hrs2-1 yrl; 3rd Off (w/n 5 
yrs)-30 dys2-1 yr; Conviction for a DWJ off 
as above where there has been a chemical test 
refusal (§63-11-30(3))-Not more than 1 yr; 
Conviction for a OWl off where there has been 
negligence resulting in disfigurement, 
disability, etc., (felony)- Not more than 5 
yrs (Sec. 13 of H.S. 182 in 1983) See generally 
§63-11-30 
No2 

]st Off-$200-500; 2nd Off (w/n 5 
yrs)-$400-1,000; 3rd Off (w/n 5 
yrs)-$500-1,000; Conviction for a OWl off as 
above where there has been a chemical test 
refusal (§63-11-30(3)) $S00-1,000 
]1!_off - $200; 2nd off (w/n 5 yrs) - $400; 
~rd off (w/n 5 yrs) - $500; Conviction for a 
OWl off as above where there has been a chemical 
test refusal (§63-11-30(3)) - $500; §99-19-25 

Yes 1 

None 
None 

lcoomunity Se~;;ice from 10 d; _ to 1 yr as an alternative to imprisorrnent. 
2The law does not specifically prohibit suspending or placing persons on probation for the 
minimum imprisonment term; see also §99-19-23 which allows suspended sentences for misdeameanor 
offense 
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SlAl~ - Mississippi 

?~~ctio~~-FollowiQg_A Conviction for a OWl Offense: 
(continued) 

Aaminlstrative Licensing Actions: 
~re-OWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

~ost OW! Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 
Tenm of License Withdrawal 

(Oays, Months, Years, etc.): 

Mandatory Minimum Tenm of 

Wi thdrawa I: 


Yes, limited to encouraging the speedy trial 
of OWl cases; where the offender has a BAC level 
of 0. 10 if no trial is requested the 1icense 
susp periods for implied consent violations 
apply; an accused offender is issued a temporary 
license by the police for up to 90 dys following 
license seizure after arrest; the temporary 
license if first issued by the arresting officer 
who takes the original license; the temporary 
license is Initially valid for 30 dys but may be 
extended for two additional 30 dy periods by the 
Court. §63-11-23(2) 
NIA 

Susp - all offs 

1st off-90 dys-1 yr; 2nd off (w/n 5 yrsl-2 
yrs; 3rd and subsequent offs (w/n 5 yrs)-3 yrs 

1st off-90 dys (not less than 45 dysll; 2nd 
off (w/n 5 yrs)-1 yrl; 3rd and subsequent 
offs (w/n 5 yrs)-1 yrl; OWl off where there 
has been a chemical test refusal -Same provided 
above depending upon whether the off is a 1st, 
2nd or 3rd off; such susp is in addition to that 
imposed for chemical test refusal under the 
implied consent law. 1 

1Judicial review is not allowed for these susp actions by the licensing agency; see 
~63-11-26, as they are based on a final OWl adjudication. 1st Off- On completion of the 
alcohol education program whichever is longer; reduced to not less than 45 dys; restricted 
hardship license may be issued for the remaining 45 dys; 2nd and Subsequent Offs- License may 
be reinstated after the completion of an alcohol diagnostic and treatment program; the license 
cannot be reinstated until after one yr after susp or completion of the program whichever is 
longer (63-11-30(d)). 
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STATE - ~ississippi 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 1st off - Yes-required; See also §63-11-32 
Alcohol Treatment: 2nd and 3rd offs- Yesl 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): Nol 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 
Terms Upon Which Vehicle 

Will Be Released: N/A 
Other: NIA 
~iscellaneous Sanctions 

Not Included Elsewhere: NIA 

Other Criminal Actions Related to Alcohol 
Use and Dri~ing: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, (Felony) where death is a result of a OWl 

violation and negligent action by the driver. 
See Sec. 13 of H.B. 182 as enacted in 1983. 

Sanctions: 
Criminal Sanction: 

I~risonnent (Term): Not more than S yrs 
~andatory ~inimum Term: NIA 
Fine ($ Range): N/A 
~andatory ~inimum Fine: N/A 

lsee footnote on p. 3-193. 
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STATE - ~ississippi 

Qthe~ Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized _and 

Type of Action: Rev §63-1-51 
Length of Term of 

_Licensing Withdrawal: 1 yr 
~andatory Action--~inimum 

Length of License 
Wi thdrawa 1 : NIA 

Other: NIA 

Driving While License Suspended or Revoked 
Where the Basis Was a OWI Off: 

Sanction: 
Crimina 1: 

Imprisonment (Term): l'li sd - 48 hrs-6 IIKls 

Mandatory Minimum Tenn 
of Imprisonment: None 

Fine ($ Range): $200 to 500 
Mandatory ~inimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : Susp 
Length of Term of License 

Withdrawal Action: 6-mo susp added to the original susp period 
Mandatory Term of License 

Withdrawal Action: 6-mo susp added to the original susp period 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: NIA 
Term of License Rev While 

Under Habitual Offender Status: NIA-
Type of Criminal Offense if_ 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Other State Laws Related To Alcohol Use 
And Driving: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmpri sonment (Term): NIA 
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STATE - ~ississippi 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

~andatory ~inimum Tenn of 
lfl1)r isoMll!nt: 

Fine ($Range): 
~andatory Minimum Fine ($): 
Licensing Actions (Specify): 

laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 
~inimum Age (Years) Possession: 

~inimum Age (Years) Consumption: 

Dram 	Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 
Tenn 	of Imprisonment: 

Fine 	 ($ Range): 

NIA 
NIA 
NIA 
NIA 

Yes 

Yes 	 §63-11-7 
No 
No 

21 (Year eff: 1986) §§67-1-81 & 67-3-S3(bl 
21- (Applies to possession of alcoholic 
beverages, which contain more than 4% alcohol by 
weight, in a public place; see §§67-1-81) 
N/A 

No 

Yes, ~unford, Inc. v. Peterson, 368 So. 2d 213 
(~iss. 1979) 
No See Boutwell v. Sullivan, 469 So.2d 526 
(~iss., 1985) 
NIA 

Misd §§67-1-71, 67-3-53, &67-3-69 
Not more than 6 mos §§67-1-71, 67-3-53, & 
67-3-69 
Not more than $500 §§67-1-71, 67-3-53, & 
67-3-69 
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STATE - Mississippi 

Qther State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Tenm of Imprisonment: 

Fine ($ Range): 

Rev (A limited susp may be imposed in lieu of 

rev) 

2 yrs (Void for at least 1 yr-mandatory if 

beer or wine is given to an intoxicated person) 


Selling alcoholic beverages to those under 21, 
1st off-"isd; 2nd and subsequent offs- "isd; 
Selling to a person under 21 beer and wine under 
4% or less alcoholic content by weight-"isd; 
~iss. Code Ann. §§67-1-71, 67-1-81, and 67-3-53. 
Selling alcoholic beverages to those under 21, 
~nd and subsequent offs-Not more than 1 yr; 
Selling to a person under 21 beer and wine under 
4% alcoholic. content by weight-Not more than 6 
mos; ~iss. Code Ann. §§67-1-71, 67-1-81, and 
67-3-53. 
Selling alcoholic beverages to those under 21, 
1st off- $500-1,000; 2nd and subsequent offs
$1,000-2,000; Selling to a person under 21 
beer and wine 4% or less alcoholic content by 
weight-Not more than $5001; ~iss. Code Ann. 
§§67-1-71, 67-1-81, and 67-3-53. 

irhe following additional sanctions also apply to selling beer and light wine (4% or less 
alcoholic content by weight) to persons under 21: 1st Off-A fine of not more than $500 and 
lie. rev. for 3 months; 2nd Off-(w/n 12 mos)-A fine of not more than $1,000 and lie. rev. for 
6 mas; and 3rd &Subsequent Off-(w/n 12 mos)--A fine of not more than $500 and a lie. rev. for 
1 yr. See §67-3-69(3); Eff 1/10/86 
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STATE - ~ississippi 

Other State laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

lA limited susp may be imposed in lieu of rev. 
2see footnote on p.3-197. 

Selling alcoholic beverages to those ·under 21, 

1st Off-Rev!; 2nd and subsequent Off

Automatic Rev; Selling to a person under 21 

beer and wine 4% or less alcoholic content by 

~ight-Revl 

Selling alcoholic beverages to those under 21, 

1st off-2 yrs; 2nd and subsequent 

offs-Penmanently; Selling to a person under 21 

beer and wine 4% or less alcoholic content by 

weight-2 yrs (void for at least 1 

yr--Mandatory)Z 
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MISSOURI 


STAH: I'IISSOURI 
General Comments: S~rnon's Annotated ~issouri Statutes 

Sasis_for a OWI Charge: 

Illegal Per Se Law (BAC Level): 
Presu!ll'tion (BAC Level): 
lypes of Drugs/Drugs and Alcoh
Other: 

ol: 

0.10 §517 .012 
NO 
Drugged COndition See §517.010 
A BAC of 0.10 or more is prima facie evidence 
of intoxication §577.037 

~hemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
l!ll'lied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Appli

Drugs (Yes/No): 
Refusal to Submit to Chem

Admitted into Evidence: 

Other Information: 

es 

ical 

to 

Test 

No 

Yes §577.020(1) 

Yes §517. 020( II · 

NO Proh ibhed vi a case 
Johnson, 539 S.W.2d 784 
IVA 

1aw; 
(CA, 

see ,Joseph 
1976) 

v. 

9ther Chemical Tests for BAC Level Which 
~re Authorized Under Law (Implied Consent Law): 

Blood: 
Urine: 
Other: 

Yes 
Yes 
SlliVI 

~djudication of OWl Charges: 

~andatory Adjudication Law (Ye
Anti-Plea Bargaining Statute (
Pre-Sentencing Investigation L

(Yes/No!: 

s/No): 
Ye
aw 

s/No): 
(PSI) 

Na 
No 

NO 

~anctions for Refusal to Submit to 
fhemical Test: 

a BAC 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jai 1): N/A 
Administrative Licensing Action 

(Susp/Rev l: NIA 
Other: N/A 
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STATE - ~issouri 

Sanctions for Refusal to Submit to 1 @At 
Chpmlcal Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Revl: 

Other: 

Sanctions Following a Conviction for a OWI 

Criminal' Sanctions: 
Impri sorvnent: 

Tenm (Day, ~nth, Years, 
Etc.): 

Mandatory Minimum Tenn: 

Fine: 
Amount ($Rangel: 

~andatory Min. Fine ($): 

O~her Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

NIA 

1st Refusal- Rev 1 yr (A restricted hardship 
license may be issued); 2nd Refusal (w/n 5 
yrs)-Rev, 1 yr (~andatory); §§302.309(5)(d) & 
571.041 

NIA 


Offense: 

Into•icated off, 1st off Cl B ~isd-not more than 
6 mas; Per se off, !!!_off Cl C ~isd-not more 
than 15 dys; Intoxicated/illegal per se offs, 
2nd off (w/n 5 yrs) Cl A Misd-not more than 1 
yr; and subsequent off (w/n 10 yrs) - Cl 0 
Felony - Not more than 5 yrs 
Intoxicated/illegal per se offs, 2nd off (w/n 5 
yrs)-48 cons hrs §§577.010 et seq: 577.011: 
558.011: 560.011: and 560.016. 

Intoxicated off, 1st off-Not more than $500; 
Per se off, 1st off-Not more than $300; 
Intoxicated/illegal per se off, 2nd off (w/n 5 
yrs)-Not more than $1,000; 3rd and subsequent 
offs (w/n 10 yrsl-Not more than $5,000 
None 

In lieu of imprisonment, the defendant perfonns 
at least 10 dys (involving at least 40 hrsl of 
community service 

Victim's compensation fund Defendants pay $36 
to the Court; $35 is remitted to the State for 
the fund and $1 is retained by the Court for 
admin. expenses. §§595.010 and 595.045 The 
court may also order direct compensation by 
defendants to victims; see §12 of H.B.s 873 & 
874 as enacted in 1986. 
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STATt - ~issouri 

Sanctions Following· a Conviction for a OWl Offense: 
(continued) 

Other: 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se law: 

Other: 

Post DWI Conviction licensing Action: 
Type of Licensing Action 

(Susp/Rev) : 

Tenm of License Withdrawal 
(Days, ~nths, Years, etc.l: 

For a first off, the sentence may be suspended 

provided the defendant is placed on probation 

for a minimum of two (2) yrs; see §577.010(2) 


Yes-0.13S BAC (11 If there has been no prior 
alcohol related enforcement conviction w/5 yrs, 
susp for 30 dys with a restricted license for an 
additional 60 dys 1; (21 if there has been such 
prior contact (w/5 yrs), Rev for 1 yr2. 
However, if the defendant has accumulated 
sufficient points together with an illegal per 
se conviction, their license is suspended by the 
licensing agency for a mandatory 30 dy period 
which may be followed by restricted hardship 
driving privileges for 60 dys. See §302.304 
sub. 4; exception: A court may still grant 
restricted hardship driving privileges for the 
entire susp period; see §302.309 sub. 3(5). 
MIA 

Intoxicated off, 1st off-Point system 8 points; 
Per se off, 1st off-6 polntsl; 
Intoxicated/Illegal Per se offs, 2nd off-12 
points; 3rd and subsequent offs (w/n 5 yrs)-12 
points 

Intoxicated off, 1st off-30-90 dysl; Per se 
off, 1st off-30-90 dysl; Intoxicated/Illegal 
per se offs, 2nd off-1 yr: 3rd and subsequent 
offs (w/n 5 yrs)-1 yr 

iA court may grant restricted driving privileges for employment reasons; see §302.309 sub 
sec. 3. If the Court doesn't grant such privileges, the licensing agency must suspend the 
dri.ver's license for a 30 dy mandatory period followed by restricted licenslng/prhileges for 
60 dys. 
2for second or subsequent (1) Illegal per se offs under 1577.012 (!21 Intoxicated offs under 
§577.0101 or (21 admln. per se actions under 1302.505 (read carefully 1302.309 sub sec. 3), a 
court may grant restricted driving privileges for employment purposes provided the defendant 
has not received such privileges within the past 5 yrs. 
3License susp action would occur~ if the defendant had at least 2 more points on his/her 
record from some other driving off: i.e., a first Illegal per se off conviction alone would 
nat result in a license susp action. §§302.302, 302 and 302.304(4) and 302.304(b). 
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STAlE -Missouri 

Sanctions Following a Con~iction for a DWI 
(continued) 

Mandatory Minimum Tenm of 
Withdrawal : 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 

Offense: 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Intoxicated off 1st off - None; Per se off l1! 
off- None; Intoxicated/illegal per se offs 
2nd off 1 ~rZ; 3rd and subsequent offs (w/5 
yrs.)lyr 
Note: Under the point system 8 points equals a 
susp. For a first suspension the time period is 
30 dys; for a 2nd it is 60 dys, and for a 3rd 
and it is 90 dys -- 12 points in 12 mos or 18 
points in 24 mos or 24 points in 36 mos equals 
rev for 1 yr. 

Intoxicated off, 1st off-Yesl; Per se 
off-1st off-Yesl 
Intoxicated off, 1st ~ff-Yesl; Per se off, 
1st off-Yes 1 

N/A 

No 

NIA 
N/A 

NIA 

Yes {Cl C, felony) Veh homicide where death is 
caused by operating a motor vehicle while in an 
intoxicated condition or under the influence of 
controlled·substances or drugs. §577.005 

1Intoxicated off, 1st off and Per se off 1st off-Alternative to criminal sanctions; Ann. ~. 
Stat. §§577.049 , 
2For second or subsequent (1) illegal per se offs under §577.012 (Not intoxicated offs under 
§577.010) or (2) admin. per se actions under §302.505 {read carefully §302.309 sec. 3), a court 
may grant restricted driving privileges for employment purposes provided the defendant has not 
received such privileges within the past 5 yrs. 
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STAT~ - ~issouri 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
fi!andatory l'li nirrun Term: 
Fine ($Range): 
fi!andatory ~inimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
fl!andatory Action--"inimum 

Length of License 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimina 1 : 

Imprisonment (lenn): 

Mandatory fl!inimum Term 
of Imprisonment: 

Fine ($ Rangel: 
fl!andatory fl!inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 
Length of Term of License 

Withdrawal Action: 
l'!andatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/Nol: 

Grounds for Being Declared an 


Habitual Offender: 
Tenm of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Not more than 7 yrs; §577.005 
NIA 
Not more than $!"»,000 
NIA 

Rev- (12 points) 

lyr 

1 yr 

Victim's compensation fund; see §§595.010 et seq. 


Not more than 1 yr (Cl A misdl 302.302 and 
302.321 

48 cons hrs (In lieu of imprisonment, the 
defendant perfonms at least 10 dys (involving at 
least 48 hrs of community service.) 
Not more than $1,000 
NIA 

Rev (12 points) 

1 yr 

1 yr 

No 

N/A 

NIA 

N/A 
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STAT~ - Missouri 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

11!1lri sorrnent (Term): 
Mandatory Minimum Tenm of 

J~ri sorrnent: 
Fine ($ Range): 
l'landatory Minimum Fine ($): 

Licensing Actions (Specify): 

Other State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Cons~tion: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

N/A 

MIA 
N/A 
N/A 
NIA 

Yes; 	 Ann. ~. Stat. §§58.445, 58.447 and 58.449 

Yes 
Yes 
Yes 

21 -Ann. f'to. Stat. §311.325 (Year Eff: 1945) 
21 - §312.407 
NIA 

Yes-A cause of action for personal injuries or 
death may only be brought against a licensee who 
has been convicted of selling alcoholic 
beverages either to a person under 21 years old 
or to an intoxicated individual provided such 
sale was the proximate cause of the injury or 
death. See §537.053. 

No (Prior case law abrogated via statute; see 
§537.053.) 
No See §537.053 
NIA 
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SlAlt - Missouri 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: "isd - §§311.310, 311.720, 311.880, 312.400 
and 312.500. 


Term of Imprisonment: Not more than 1 yr 

Fine ($ Range) : $50-1,000 


Administrative Actions Against OWners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): Rev 

Length of Term of License Withdra~al: Not specified in the statute 

Criminal Actions Against OWners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: "isd §§311.310, 311.880, 312.400 &312.500. 
Term of lmpri sonmenl: Not more than 1 yr 
Fine ($ Range) : $50-1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): Rev 

Length of Term License Withdra~al: Not specified in the statute 

Anti-Happy Hour La~/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): No 
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MONTANA 


STAH: 
General Comments: 

Basis for a OWl Charge: 

Illegal Per Se law (SAC Levell: 

Pres~t ion. (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for SAC Le~el: 

Preliminary Breath Test Law: 
llll>lied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No l: 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under _Law {I!!J!lied Consent Law): 


Blood: 

Urine: 

Other: 


Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to lake a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


JQITANA 
See ~ntana Revised Codes Annotated 

0. 10 §61-8-406 
0.10 §61-8-401(3)(c) 
(1) Any Drug and (2) a Narcotic Drug 
See §t1-8-401(bl &(c) 
MIA 

No 

Yes §61-8-402 

No 

Yes §61-8-404(2) (Note: Constitutionality 
problems may exist with this statute.) 
MIA 

Yes §61-B-402(1) 
Yes §61-8-402(1) 
MIA 

No 
No 

No (Note: PSI given if crime carries a 
prison sentence of 1 yr or more) 46-18-111 

MIA 

MIA 
MIA 

( 

Preceding Page Blank ) 
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STAH - l'!ontana 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrati~e Licensing Action 

(SuspiRe~): 

Other: 

No 

1st Refusal - l'!andatory susp for 90 dys; 2nd 
or subsequent refusals w/n 5 yrs of a previous 
one; mandatory rev for 1 yr. The peace 
officer shall immediately seize the defendant's 
drivers license and it shall be forwarded to the 
driver licensing division; 61-8-402 
NIA 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
lflllrisofYTlent: 

Term (Day, Month, Years, 
Etc. l: 

l'!andatory l'!inimum Term: 

Fine: 
Amount ($Rangel: 

l'!andatory l'!in. Fine ($): 

low1 offenses except illegal per se. 

Offense: 

OWl Off, 1st Off-24 cons hrs-60 dys; 2nd Off 
(w/n 5 yrs)-7 dys-6 mos; 3rd or sub. off (w/5 
yrs)-30 dys-1 yr; 61-8-401 &61-8-714(; 
Illegal Per Se Offs, 1st Off- Not more than 10 
dys; 2nd Off (w/n 5 yrs) - 48 cons hrs to 30 
dys; 3rd and subsequent offs (w/n 5 yrs) - -48 
cons hrs to 6 mos; 61-8-722. Neg. Veh. 
AssuJtZ-Not more than 1 yr; see sec. 1 of 
H.B. 210 as enacted in 1985. 
OWl Offs, 1st Off-24 cons hrs (may only be 
suspended for the defendant's physical and 
mental well-being); 2nd Off (w/n 5 yrs)-3 dys, 
48 hrs of which must be served cons (may not be 

suspended except for the defendant's physical or 
mental well-being>; 3rd or subsequent offs (w/n 
5 yrs) - 10 ~~. 48 hrs of which must be 
served cons (may not be suspended if the 3rd off 
occurred w/n 5 yrs of the first off); 61-8-714 

OWl Offl, 1st ·orf-$100-500; 2nd Off-(w/n 5 
yrs)-$300-500; 3rd and subsequent Off-(w/n 5 
yrsl-$500-1,000; Illegal Per Se Off, !!! 
Q!!-$100-500; 2nd Off (w/n 5 yrsl- $300-500; 
3rd and subsequent Off- (w/n 5 
yrs)-$500-1,000 Neg. Veh. Assult-Not more 
then $,000 
None 

2Negligent Vehicle Assult-Driving while under the influence of alcohol that results in a 
serious bodily injury accident. 
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SlAH - l'lontana 

~t.n..£tiQnS J . .Qll~i~"--~cml~Ji..P..n.for !...OW! Offense: 
(continued) 

Other Penalties: 

Community Service: N/A 

Restitution 


(eg Victim's Fund) N/A 

Other: NIA 


Administrative Licensing Actions: 
Pre-~l_Co~.ll..i£U9!l Licensing Action: 

Administrative Per Se Law: None 
Other: NIA 

~.2!LQ~!...£9.!JVicti.g!1 Licensing Action: 

lype of Licensing Action 


(Su sp/Rev l : 	 OWl offs2, 1st Off-Susp; 2nd off_ (w/n 5 
yrs)-Rev; 3rd and _subSj..!lllent off (w/n 5 
yrs)-Rev; §§61-5-205(2) &61-5-208; Illegal 
Per Se offs, .l!LQli-Susp; ~.!L9i_f (w/n 5 
yrs l-Rev; 3rd and subsegl,!_ent_ off (111/n 5 
yrsl-Rev; §§61-5-205(2) & 61-8-722(4)1 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 OWl OffsZ, 1st OH-6 rros; 2nd £Iff (w/n 5 

yrs l -1 yr; 3rd _!_llQ_~ub~guenLoff (w/n 5 
yrs)-1 yr 61-5-208; Illegal Per Se Offs, ~ 
QH-6 rros: 2nd Q.ff (w/n 5 yrs)-1 yr; Jrd_and 
subsequent Q_U_ (w/n 5 yrs l -1 yr §§61-5-205 
and 61-5-208 

Mandatory ~inimum lerm of 
Withdra~o~al: 	 OWl Offs, lii_Off-None (Under §61-11-101, a 

restricted. probationary license may be issued in 
lieu of a susp on the condition that the person 
attends an alcohol treatment program if 
avai1able3l; 2nd off (w/n 5 yrs)-3 rros; 3rd 
~nd subseguent_off (w/n 5 yrs)-3 rros; 
§61-5-208(2), 61-2-302(2) & (9)4; Illegal Per 
Se Offs - Same as for OWl offs 

lsp~~i-~ N~te~~~~~ §61-ll-203(2)(d) a person receives 10 points on their driving record 
for either a regular OWl or an illegal per se off conviction. 

2owi offs e~cept illegal per se. 

3Note: lhe original licensing action could also be stayed; see §61-2-302. 

4After the mandatory periods provided and the driver participates in a rehabilitation and 

improvement program, either the original licensing action may be stayed or a probationary 

license may be issued. 
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S1AH - Montana 

~a nc t i o~ _f.Qll_Q!II_i_ng__a_ Convict i Q_n_ for_._a__pwl____9ff!__llJ~: 
(continued) 

Other: 

Rehab i 1 ita t ion: 


Alcohol Education: Yes all offs; (Either an alcohol education or 
alcohol treatment program is required. 
61-8-714(4)); Illegal Per Se offs- For any 
illegal Per Se off there is a mandatory 
requirement for the defendant to participate in 
either an alcohol education or treatment 
program. See §61-8-722(5) 

Alcohol Treatment: Yes 
Alcohol Education/ 

T rea tmen t as an A 1 tern-
ativ~ to Criminal 
Licensing Actions 
(Describe): }stJMLQff-Yes (sec §61-11-101) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi 11 Be Released: NIA 
Other: N/A 
Miscellaneous Sanctions 

Not Included Elsewhere: N/A 

9i~~r f~il!l_inal_l\q iOBLRel~ted_ ~-~fohol 

~~~ ~QQ_Qci~iQg: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: No 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): N/A 
Mandatory Minimum Term: N/A 
Fine ($ Range): NIA 
Mandatory Minimum Fine: NIA 

Administrative Licensing Action:43 
Licensing Aulht>rized and 

Type of Action: N/A 
Length of Term of 

Licensing Wi thdraOJa 1 : N/A 
Mandatory Action- -Minimum 

Length of License 
Wi thdraOJa 1: NIA 
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STAT~ - ~ontana 

Other Criminal Actions Related to Alcohol 
Use and Orivi~: (continued) 

Other: 	 Special Note: Even though this State does not 
have a vehicle homicide statute, it 
nevertheless, provides for a I yr license rev 
following a conviction for manslaughter 
resulting from the operation of a motor vehicle; 
only 3 mos of this action is mandatory a 
probationary restricted license may be issued 
for the remaining portion of the revoication 
period if a person complies with the terms of a 
driver improvement program. See §61-2-3D2(9) 

Driving While License Suspended or Revoked 

Where the Basis Was a OW! Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): "isd - 2 dys to 6 mos; §61-5-212 
Mandatory Minimum Term 

of Imprisonment: ~M 

Fine ($Range): Not more than $500; §61-5-212 
~andatory Minimum Fine: ~ne 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev; §61-5-212 
Length of Term of License 

Withdrawal Action: The period of such susp or rev is extended for 
an additional like period; §61-S-212 

Mandatory Term of License 
Withdrawal Action: (Note: There may be no mandatory licensing 

action; see §61-2-302(9) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes 

Grounds for Being Declared an 


Habitual Offender: Accumulation of 30 points in a 5 yr period 
Term of license Rev While 

Under Habitual Offender Status: 	 3 yrs If a driver participates in a driver 
rehabilitation and improvement program after 
yr of the revocation period has passed, a 
restricted probationary license may be issued; 
see §61-2-302(9) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status "isd; §§61-11-201 and 61-11-215 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 1 yr 
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SIAH - Montana 

Other Criminal Actions Related to AlcohQI 
~se and--Drivins:-ccontinuedl 

Mandatory Minimum Term of 
Imprisonment: 

Fine ($Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

Oth!!:_ State__lji_IIJ_ ~ated To Alcohol Use 
~~L~LrlQ.: 

laws Requiring BAC Chemical Tests on 
Thos~ Persons Killed in Fatal Traffic 
Crashe~: 

State Has Such a Law (Yes/No): 
SAC Chrmic~l lest Is Gi~en to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws lst~blishing the Minimum Ages 
Concerning Alcoholic Be~eragrs: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in th~ Stale (Case 
Citation): 

/ 

Dram 	 Shop Actions-Social Hosts: 
Other: 

NIA 
Not more than $1,000 
NIA 
NIA 

No 

NIA 
N/A 
NIA 

19- Note: For a case denying liability, see 
l'lont. Code Ann. §16-3-JOl(a).) (Year Hf: 
1979); §§16-3-301-(Z)(a) & 16-6-305 
NJA; §§16-301-(Z)(a) & 16-6-305 
19 Exemptions for medical purposes and for 
parents giving alcoholic beverages to their 
children who are under 19 §§16-3-301-(2)(a) & 
16-6-305 

Yes §27-1-170 (Note: Recent case law 
indicated below may have been abrogated by this 
law which was enacted in 1986.) 

Yes: lhe following cases established common 
law dram shop liability. However, these cases 
may have been abrogated by the State legislature 
via §27-1-170 as noted above. See Hehring v. La 
Counte, 712 P.2d 1329 (f'lont. 1986) and Bissett 
v. 01'1!, Inc., 717 P.2d 54S (f'lont. 1986). 
Yes §27-1-170 
NIA 
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51AH -Montana 

Qther_~ta~~_L_aws Related_To AlcohQl_Use 
~~Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisorrnent: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of lenn of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong lype 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
lerm of Imprisonment: 
Fi ne ($ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term license Withdrawal: 

"isd (Note: See Mont. Code Ann. §§16-3-301, 
16-6-304, 16-6-305, 16-6-314, and 46-18-212.) 
Not more than 6 mos 
Not more than $500 (Note: A civi 1 fine may 
be assessed by the licensing agency and such 
fine is not to exceed $1,500.1 

Susp or rev (Note: See Mont. Code Ann. 
§ 16-4-406. l 
Not be more than 3 mos, the period of rev is not 
specified in the statute 

"isd 16-6-304, 16-6-314, and 16-18-212 
Not more than 6 mos 
Not more than $500 (Note: A civil fine may 
be assessed by the licensing agency and such 
fine is not to exceed $1,500.) 

Susp or rev 
lhe period of susp may not be more than 3 mos; 
The period of rev. is not be specified in the 
statute 
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STAT~ - Montana 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yesl; §16-3-106(2) 
Anti-Consumption Law (Yes/No): Yes -Driver and passengers §16-3-106(2) 

l1h-;-law ;lates-t-hat "no conmon carrier or any other person shall open, break, or allow to be 
opened or broken any package or vessel containing liquor or drink or allow to be drunk or used 
any liquor there from while being carried or conveyed." 
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NEBRASKA 


SlA't: NEBRASKA 
Grneral Comments: See Revised Statutes of Nebraska 

Illegal Per Se Law (BAC level): 

Presumption (BAC Level): 

lypes of Drugs/Drugs and Alcohol: 

Ot~er: 

Prel ir;,i;,ary Brea:h Test Law: 
[r:lp 1 i	ed Cons en l Law: . 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical lest 

AdMitted into Evidence: 

Other [nfonnation: 

Qlh_er_ ~~_i_ca l.J.ll.~_f.Q!_!IAC _L~vel__ljbj c_h 
~r~-1\~t_h_qr_\~ed_Und~r_J~w- U.!HI'l."·d Cons~fl~ La~~: 

Blood: 
Urine: 
c:he'·: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

?a.n.IJi9f1S .fE Ref_u_~a_UQ_ S_i!~j.!._to_ a_ BAt;_ 
~h_emifa_)_ Tes ~: 

Refusal to Take a Preliminary Breath lest: 

Criminal Sanctions (fine/Jail!: 


Administrative Licensing Action 
(Susp/Rev): 

Other: 

0. 10 §39-669. 07 
No 
Any Drug §39-669.07 
No 

Yes 	 §39-669.08(3) 

Yes 	 §39-669.08(2) 

No 

Yes (Criminal Cases) State v. Romell, 

204 N.W.2d 573 (1973) 

N/A 


Yes 
Yes 
N/A 

No 
No 

Yes 

$100 fine; No imprisonment §§28-106 & 
39-669.08 

No 
No 
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STAT~ - Nebraska 

SanctiOJlLfor .Ref.usa L to . .Jub!.nlLto_t BAC 
Chemical_TJt~~; (continued) 

Refusal to Take Implied Consent 
Chemica 1 Test 

Criminal Sanction (fine/Jail): 

Administrative Licensing Action 
(Su~p/Rcv): 

Other: 

Cl Wmisd, 1st off-30 dys &$500 (~aximum); 

?~off-30 dys (48 hrs Minimum); 3rd and 
subseguent-3 mos-6 mos (maximum) (7 dys 
minimum) (Cl W misds); §§28-106 &39-669.08; 
Note: The court must Impose the minimum 
sanction even if it suspends sentence or places 
a person on probation. 

J!!_pff-Rev &mos (60 dy minimum); 2nd 
off-Rev 1 yr (6 mos minimum); 3rd off-Rev 15 
yrs (1 yr minimum) 28-106 and Jg,669.08 
Note: The Court must impose the minimum license 
revocation periods even if it suspends sentence 
or places a person on probation. 1 
NIA 

Criminal Sanctions: 
lmpri sonmcnl: 

Term (Day, Month, Years, 
Etc. l: 

Mandatory Minimum Term: 

Fine: 
Amount ($Rangel: 

Mandatory Min. Fine ($): 

Cl W misd .!!!. off-30 dys; Znd off-30 dys; 
3rd and subsequent offs - 3 to 6 mos §28-106; 
§39-669.07 OWl w/serious bodily injury-Cl. II 
~isd-Not more than 6 mos; see §6 of LB 153 
enacted in 1986. 
!i!_off- None; 2nd 9if-48 hrs; 3rd and 
~ubseguent offs - 7 dys; (Cl W misds) (The 
court must impose these minimum criminal 
sanctions even if it suspends sentence or places 
a person on probation.) 

lst off- $500; 2nd off-$500; 3rd and 
~ubseguent offs- $500; OWl w/serious bodily 
injury-Cl. II ~isd.-Hot more than $1,000; see 
§6 of L8 153 enacted in 1986. 
None 

1lhese revocations are based upon a conviction under §39-669.08. If there is no conviction, 
the licensing agency can still impose a mandatory 6 mo license revocation for any chemical test 
refusal under §39-669. 16. 
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SlATt - Nebraska 

~anctions Following a Convi.s;tion for a OWl Offense: 
{continued) 

Other Penalties: 

Community Service: N/A 

Restitution 


{eg Victim's Fund) 	 Yes Victims' compensation fund §81-1801 et 
seq. 

Other: 	 Persons __must attend and successfully complete a 
driver's education program of at least 8 hrs 
duration. §39-669.27 

Administrative Licensing Actions: 
~re-DWl Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: NIA 


post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 Rev (A conviction automatically accumulates 
sufficient points to have license revoked 
administratively) §39-669.07 (see also §60-424) 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): }st off~ rn:~s; ~nd off.-1 yr; 3rd off- 15 

yrs §39-669.07 
Mandatory Minimum Term of 

Wi thdrawa 1: _l_ll_off -60 dys; 2nd off~ 111:15; 3rd off - 1 
yr; §39-669.07 (The court must impose these 
minimum license revocation periods even if it 
suspends sentence or places a person on 
probation.) 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes Convicted persons may be required to 
attend an alcoholism treatment program as a term 
or probation. §39-669.07 

Alcohol Treatment: 	 Yes see above 
Alcohol Education/ 


Treatment as an Altern

ative to Criminal 

Licensing Actions 

{Describe): N/A 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: NIA 

Other: NIA 

Miscellaneous Sanctions 


Not Included Elsewhere: 	 NIA 
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SIAlt - Nebraska 

9t!l~...Yill}_!nal A_f(iQD~_!l!]~~Q_ i.Q_ Alcohol 
~g_o~nd _p_r)!_i1!.9.: 

State Has Such La~/Type of Offense: 

Sane t ions: 
Criminal Sanction: 

Imprisonment (Tennl: 

Mandatory Minimum lenn: 
Fine ($ Range): 

Mandatory Minimum Fine:. 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Tenm of 
Licensing Withdra~al: 

Mandatory Action -Minimum 
Length of License 
Wi thdrawa 1: 

Other: 

Oriving While License Suspended or Revoked 
Where the Basis Was a OW! Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenm): 

Mandatory Minimum Tenm 
of Imprisonment: 

Homicide by ~ehicle: 
Yesl ~eh. Code Sec. 39-669.20 &Crim. Code 
Sees. 28-306, 28-105, & 28-106 ~hich pro~ided 
respectively for a Cl I Misd (unintentional 
death caused ~hile operating a motor veh in 
violation of la~ except as noted) or a Cl IV 
Felony (if homicide ~as the result of OW!, 
reckless driving or ~illful reckless driving) 

6 mos -Sec. 39--669.20 (~eh. Code); (Crim. 
Code) Cl I Misd-1 yr; Cl I~ Felony-5 yrs 
Sees. 28-306, 28-105 and 28-106 
None 
$500- Sec. 39-669.20 (Veh. Code); Cl I 
Misd-$1,000; Cl IV Felony-$10,000 
None 

Rev- Sec. 39-669.20 (Veh. Code); Cl I 
l'lisd.-Rev; ~L_J_~__F~l_~n_y-Rev; (A person must 
also attend and successfully complete a driver's 
education course of at least 8 hrs duration.) 

EQ! all offenses -court discretion (but at 
least the mandatory period of time) 

EQ.~_~ll__0'jensc_i - 6 mos 
NIA 

]st_o_lf Cl Ill l"'isd-3 mos; ?_r!!!.£t:f Cl Ill 
Misd-3 mos; If license penmanently revoked, 
i.e., a ~!3!_ or -~ub~e_g_~_e_i:!l__D_!!L~ff or ~_rq_or 
~ubseguenLref~.?~l to submit to a chcmi cal 
test- -A class IV felony-5 yrs 

None 

1~~~~t;~ There are two veh homicide laws; one in the rules of road sec. of the Veh. 
Code and the other in the Criminal Code. 
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STATE - Nebraska 

Qther Criminal Actions Related to Alcohol 
~~~nd Driving: (continued) 

Fine ($ Range): }£_off, Cl Ill f'li sd-$500; 2nd off, Cl Ill 
f'lisd-$500; If license permanently revoked, 
i.e., a 3rd or subsequent OWl off or 3rd or 
~ubseguent refusal to submit to a chemical test, 
a Cl IV felony-$10,000 

f'landatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 	 1st &sub offs-Oriver ordered not to operate any 
motor veh. Special Note: Under §60-430.06, a 
motor veh, operated by~ person whose license 
has either been revoked or suspended, may be 
impo~nded for a period of time not exceeding 30 
dys) 

Length of Term of license 
Withdrawal Action: jst off-1 yr; sub. off-2 yrs 

Mandatory Term of License 
Withdrawal Action: _tst off-1 yr; sub. off-2 yrs 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender:, NIA 
Term of License Rev While 

Under Habitual Offender Status: N/A 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Jmprisorment (Term): N/A 
f'landatory f'linimum Term of 

Jmpri sonment: N/A 
Fine ($ Rangel: NIA 
f'landatory l'linimum Fine ($): NIA 
Licensing Actions (Specify): NIA 
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SlATE - Nebraska 

9ttLer_ ?ill!_b_d~_Related ]_Q_Alcoho!_Use 
~~g__p_rjy_i_rl!i: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAG Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenn of I""r i sonmen t: 
Fine ($ Rangel : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

3 

Yes 

Yes, if dead within 4 hrs of the accident. 

No 

Yes, if at least 16 yrs old and died within 4 

hrs of the accident. 


21; (Year Eff: 1985) §§53-103(23) & 53-180 

21; Exemptions for possession in minor's 

"pennanent place of reside nee'' and for certain 

employment purposes by those 19 yrs old or 

older; §§53-102, 53-103(2), 53-103(23), & 

53-180.2 

NIA 


No 

No (Note: For a case denying liability, see 

Holmes v. Circo, 244 N.W.2d 65 (1976)) 

No (No Cases) 

NIA 


cl r Misd; §53-180 §53-180.05 §28-106 

Not more than 1 yr 

Not more than $1,000 


Yes; §53-128 §53-1, 104 

Indetenminate 
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STATE - Nebraska 

9t~~L. State Laws__ Related I!L.hlsohol __Use 
~!!.!LDrl¥.i!l.9.: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Cl I ~isd; §53-18D §53-180.05 §28-106 
Tenm of Imprisonment: Not more than 1 yr 
Fi ne ($ Rangel : Not more than $1 ,000 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes; §53-128, §53-l, 104 

Length of Term License Wi thdra~o~a 1: Jndetermi nate 

Anti-Happy Hour La~o~s/Regulations: 	 Yes (regulation) 
(Note: This regulation does not regulate the 
price of "single" drinks. It does, ho~o~ever, 

prohibit the selling of an unlimited quantity of 
drinks at one price or two or more drinks at the 
Sdme price.) 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger ComparUment 
of a Vehicle: 

Open Container Law (Yes/No): 	 No 
Anti-Consumption La~o~ (Yes/No): 	 Yes - Driver and passengers; §53-186 (The 

consumption of alcoholic liquors inside vehs on 
public roadways is unlawful "unless authorized" 
by the State or local government having 
jurisdiction over the particular public roadway 
where the consumption is to take place.) 
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NEVADA 


STAH: NEVADA 
General Comments: See Nevada Revised Statutes 

Illegal Per Se Law (BAC Level): Yes, 0.10 §484.3/9(1)(b) 
Presumption (BAC Levell: Yes, 0.10 §484.381(1) 
Types of Orugs/Orugs and Alcohol: (1) A Controlled Substance or a Combination 

of Intoxicating Liquor and a Controlled Substance 
and (2) Any Chemical, Poision, Organic Solvent 

. Any Ccrnpound or a Combination of These. 
See §484.319(2) 

Other: N/A 

Preliminary Breath Test law: 	 Yes 484 as amended by §2 of Ch.426 of the 
1dWS Of 1983 

Implied Consent law: 

Arrest Required (Yes/No): Yes §484.383(1) 

lmpl ied Consent l.aw Applies to 


Drugs (Yes/No): Yes §48~.383(1) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) §484.389 

Other Infonmation: N/A 

Qlher_ C~~~JS~l __ T~es ts _fg_r_ BA~Leve)_wh ic~ 


1\_r:e AlJ_ ttJ_o_ri_z~ _l[nder _l~ILll~LLed ~ CQ_nsent_h_~OI.l: 


Blood: ·ves §484. 383( I l 
Urine: Yes §484.383(1) 1 
Other: Or other unspecified bodi l.v substances 

§484.383(1) 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes (Note: A OWl charge cannot be exchanged 

for a lesser charge unless there is no evidence 
to support such a DWI charge.) (Nev. Rev. Stat. 
§§484.319 and 484.319(5).) 484.379(5) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes Required only for felony offs (Nev. Rev. 

Stat. §176.135.) 

1~~--~~~-;-;:;;t-;~~an only be requested under t11o conditions. (1) A driver has been arrested for 
an a1coh~l driving offense and it is detennined that they have hemophilia or a heart condition 
~hich ~culd ex~: lhl~ from a blood test or (2) a driver has been arrested for a drug driving 

r· -"~·-- -~ 
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STATE - Nevilda 

S.anc_tions_l..O.!: Ref~~<tLJ..Q__SJ:!.I:!!!i...LtLa BAC 
~_h~i ca 1 Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


Refusal to Take Implied Consent 
Chemica 1 Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Rev-90 dys Laws of 1983, chapter 426 §3 
NIA 

None 

1st Refusal - Rev 1 yr mandatory; ~~OL 
subsequent Refusals (w/n 7 yrs) - Rev 3 y~s 
mandatory; §484.385 and §3 of 426 of the laws of 
1983 
NIA 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($ Range): 

Mandatory Min. fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg victim's Fund) 

Other: 

All OWl offs are misds 

1st off-2 dys-6 mos; 2nd off (w/n 7 yrs) 
310 dys-6 mos; 3rd and subsequent off (w/n 7 
yrs)-1-6 yrs; 484.379 et. seq. and §§10 & 11 
of th. 426 of the laws of 1983. 
l!! off- 2 dys (1 dy if rehabilitation is 
taken); 2nd off (w/n 7 yrs) - 10-dys (5 dys if 
rehabilitation is taken); 3rd and subsequent off 
(w/n 7 yrs)-1 yrl (30 dys if rehabilitation 
is taken) 

1st off-$200-1,000; 2nd off (w/n 7 
yrsl-$500-1,000; 3rd and subsequent off (w/n 7 
yrs)-$2,000-5,000; Special Note: 1st off and 
2nd off (w/n 1 yrsl-lf rehabilitation is taken, 
the fine can be no more than the minimum fine 
indicated. 
NIA 

~t off-48 hrs (Alternative to imprisonment) 
(24 hrs, if rehabilitation is taken) 

Yes Via victims compensation fund; see 
§207.010 et seq. 
None 

lAt least 48 hrs. must be served cons; Para. 4 of Sec. 10 of Ch. 426 of the laws of 1983. 
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STATE -Nevada 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OW! Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenm of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Tenm of 
Wi thdrawa 1 : 

Other: 
Rehabi 1itat ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
'ative to Criminal. 
Licensing Actions 
(Describe): 

Yes-- 0. TO BAC Level; License rev 90 dys; 
§§3 & 15 of ch. 426 of the laws of 1983 
NIA 

Note: If a license rev for a OWl off conviction 
follows one for an admin. per se action, the 
admin. per se rev is cancelled. The driver 
shall be given credit towards any OWl off 
conviction rev period for any time he/she was 
not eligible for a license under the admin. per 
se rev. Also, following the cancellation of the 
administrative per se rev, the legal provisions, 
concerning min. mandatory tenms of license 
withdrawal and issuance of restricted licenses 
after a OWl off conviction, would apply. 

1st off-Rev; 2nd off (w/n 1 yrs)-Rev; 3rd 
and subsequent offs (w/n 1 yrs)-Rev; §483.460; 
(See also §§22 &23 of ch. 426 of the laws of 
1983) 

1st off-90 dysl (restricted license 
allowed); 2nd off (w/n 1 yrsl-1 yr; 3rd and 
subsequent off (w/n 1 yrs.l-3 yrl 

1st off_.S dysl; 2nd off (w/n 7 yrs)-1 yr 
(§483.460(1)(b)(5)); 3rd and subsequent offs 
(w/n 1 yrsl-1 1/2 yrs 

NIA 
For all offs -Yes 

Yes 1 for all offs except death or bodily 
injury offs 

lJst off- After half.of the rev period has passed and the OWl offender has completed 
treatment a treatment program, (§§483.460(c)(2) and (3), a restricted license may be issued 
(§483.490(2)) and §§22 and 23 of Ch. 426 of the laws of 1983. 
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STATE - Nevada 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere; 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense; 

San~tions: 

Criminal Sanction: 
Imprisonment (Term): 
Mandatory Minimum Term: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Act ion---l'!i nimum 
Length of License 
Withdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

None 

N/A 
NIA 

NIA 

Yes, if death results from o DWI off; 484.319) 
(see Spec Ia1 Note under ··"Si!nc t i O'IS: Other" I 

1 to 20 yrs 
1 yr (This sentence may not be suspended nor 
may probation be granted.) 
$2,000-5,000 
$2,000 (This sentence may not be suspended nor 
may probation be granted.) 

Rev 483.460 

3 yrs (Note: For any non-alcohol related 

death caused by veh operations, the driver's 

license is revoked for I yr; see 

§483.460(l)(b)(l)) 


3 yrs 

Special Note: NRS 484.3795 also applies to 

substantial bodily hanm, as well as death, 

caused as a result of a OW! off. 


Misd- 30 dys-6 mos 483.560 

30 dys 
$500-1,000 
$500 

For driving on a suspended license--a susp; for 
driving on a revoked license--Rev; 483-560 
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STATE - Nevada 

Other Criminal Actions Related to Alcohol 
Use and Dri¥ing: (continued) 

Length of Term of License 
Withdrawal Action: The original susp period extended a like period 

The original rev extended 1 y; 483-560 
~andatory Term of License 

Withdrawal Action: 	 The original susp period extended a like period; 
The original re¥ extended 1 yr; 483.560; (Note: 
The restricted license provisions of 483.490(2), 
as noted in the Sanction After 
OWl/Pre-Sentencing - OWl Term of License 
Withdrawal heading may apply.) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: N/A 

Term of License Re¥ While 


Under Habitual Offender Status: N/A 

Type of Crimina 1 Offense. if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status NIA 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


ll!llri sorment (Term): NIA 

~andatory ~inimum Term of 


Impri sorment: N/A 

Fine ($ Range) : N/A 

~andatory ~inimum Fine ($): NIA 

Licensing Actions (Specify): N/A 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 

Those Persons Killed in Fatal Traffic 

Crashes: 


State Has Such a Law (Yes/No): Yes, see §484.394 

SAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 
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STATE - Nevilda 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Oram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

Type 	 of Criminal Action: 

Term 	of 11111risorvnent: 
Fine 	 ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

21 (Year Eff: 1933) §§202.020 &202.055 
NIA §§202.020 &202.055 
21 Applies to any place where alcoholic 
beverages are sold. §§202.020 &202.055 

Ho 

Ho (Note: For a cases denying liability, see 

Hamm v. Carson City Nugget, 450 P.2d 358 (Nev. 

1969) and Yoscovitch v. Wasson, 645 P.2d 975 

(Nev. 1982)) 

Ho (No Cases) 

NIA 

No (Note: The State allows local governments 
broad power to license and regulate liquor 
retail establishments. Therefore, local laws 
may have been enacted to control the sale of 
alcoholic beverages to into~icated persons.) 
NIA 
NIA 

NIA 
Length of Term of License Withdrawal: N/A 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action:· 
Term of Imprisonment: 
Fine ($Range): 

"lsd §§193.150 & 202.055 
Not more than 6 mos 
Not more than $1,000 
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STAlE - Nevada 

Other_~,!ate la1o!_LRelat~9 To Alcohol Use 
~d- Dr\_!i__ng: (cant inued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour laws/Regulations: 

Laws Prohibiting (I) the Possess i_on of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger ComparLment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

(Note: Controlled by local law.) 
(Note: Controlled by local law.) 

No 
Yes, driver only §484.378 (The law states 
that •it is unlawful for any person to drink any 
intoxicating liquor in a motor veh while such 
person is driving such motor veh upon a 
highway.") 
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SlATE: 
General Comments: 

Illegal Per Se Law (BAC Level): 

Presumption (SAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Infonmation: 

9~her _Chemi_c;~..!.~esll_ _for BAC L~~L Which 
~I-~- [IJ!_t_h_q_r_Lzed ~Und~_r Law (J~~l_ie<;L ~nsent Law): 

Blood: 

Urine: 

Other: 


Mandatory Adjudication Law (Yes/No): 
Anti~Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

~~nc1jons for Refusal to_Submit ~~_BAC 
~~~Js.!LTest: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


NEW HAMPSHIRE 

NEW HA/'IPSHIRE 
See New Hampshire Revised Statutes Annotated 

0.10 265:82(1)(b) &265:82-a(lll 
None 
(1) Any Controlled Drug and (2) any Combination 
of Intoxicating Liquor and Controlled Drugs 
See §§265:BZ(I)(a) &265:82-a(I) 
A BAC level of 0. 1~ is prima facie evidence 
of intoxication. §265:89 

Yes §265:92-a 

Yes §265:84 

Yes §265:84 

Yes (Criminal &Civil Cases) §265:88-a 
NIA 

Yes §265 :84 
Yes §265:84 
N/A 

No 
No (Note: The law requires to the filing of 
reports on plea bargaining agrei!IIE!nts; these 
reports are, therefore, public records and are 
available for public inspection, 265:82-c) 

No, see §651 : 4 

None 


None 

N/A 

Preceding Page Blank 	 ; 
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STAit -Hew Hampshire 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Aaninistrative Licensing A.ction 


(Susp/Rev): 	 !st refusal where there has been no previous OWI 
off-Rev for 90 dys; 2nd refusal or a 1st 
refusal where there has been a previous OWl 
off-Rev for 1 yr; 265:92 

Other: Special Note: These Revs are mandatory. See 
the Footnote No. 1 below. 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, ~onth, Years, 
Etc.): 

~andatory ~inimum Term: 

Fine: 
Amount (~Range): 

~andatory ~in. Fine ($): 
Other Penalties: 

Community Service: 
Restitution 

(eg Victim's Fund) 
Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

}st off-Violation; No term of imprisonment 2nd 
!!'d subsequent offs (w/n 1 yrs.} ~i sd -Hot more 
than 1 yr; 265:82 &265:82-b(l) &651:2; 
Aggravated DWJZ-Misd.-Not more than 1 yr; 
26S:82a, 265:82-b(ll) &651:2 
~nd and subsequent off (w/n 1 yrs)-Misd, 1 cons 
24 hr periods; 265:82-b(Ill) 

}st off-*t more than $1,000; 2nd and 
!Ubseguent offs (w/n 1 yrs) ~isd-Not more than 
$1,000; Aggravated OWI2.,11isd- $350-1,000 
Aggravated owt2-Misd-$350; 265:82-b(III) 

NIA 

NIA 
NIA 

None 
NIA 

1st off-Rev; 2nd off (win 7 yrs.)-Aev; 3rd 
!nd subsequent offs (w/n 10 yrsl-Rev; 
Aggravated owr2-Rev; (Note: See 
rehabilitation section for this state.) 

lA person holding an "at risk" probationary license whom police have reasonable cause to 
believe is driving with a 8AC level of 0.03% and who refuses to take a BAC test, shall have 
their license suspended for 90 days. See 262:14-aiii. See also, miscellaneous sanctions not 
included elsewhere on P.3-233 below. 
2Aggravated OWI (265:82a): A OWl offense where there is either serious bodily injury, speed 
in excess of 30 ~PH over the speed limit or a 0.20 BAC level. 
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STAT~ - New Hampshire 

~~~ions Following 1 tonylctlon for 1 QWI Offense: 
(continued) 

Term of License Withdrawal 
(Days, ~nths, Years, etc.r: 

"andatory "inimum Tenn of 
Withdrawa1 : 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 
Other: 
"iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
~~-and Driving: 

Hanidde by Vehicle: 
State Has Such Law/Type of Off: 

Sanctions: 
Criminal Sanction: 

1st off-90 dys-2 yrs; 2nd off (w/n 7 yrs)-3 
yrs; 3rd and subsequent offs (w/n 10 
yrs)-lndeflnitely; Aggravated owrl_, yr 

1st off-90 dys; 2nd off (w/n 7 yrs)-3 yrs; 
~rd and subsequent offs (w/n lD yrs)-3 yrs; 

AggrAvated DWII-1 yr; 265:82-b(III) 


Yll (Piust be c~leted before license can be 

restored for Any alcohol rel1ted driving off; 

263:6Sa) 

N/A 


N/A 

None 

MIA 
N/A 

Any person who shall apply for reissuance of 
their license following an alcohol offense 
conviction is an •at risk" driver and their 
license shall be probat.ionary for 3 yrs. Such 
probationary license may be suspended fran 90 
to 180 dtys if the driver operates a motor 
vehicle with SAC level of 0.03%. See 263:14a I 
&11. Note: This suspension may not be 
mandatory. 

Yes- Cl B felony applies only if death 
results fran the reckless operation of a motor 
veh; 262-A:61 &265:79 
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STATE - New Hampshire 

Sanctions Following a Conviction fQ! _ _!l_DWI_Oif~se: 
(continued) 

if!'4lrisorwrent (lenn): 
~andatory Minimum lenm: 
Fine 1$ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Act ion: 
length of Tenm of 

licensing Withdrawal: 
Mandatory Action---Minimum 

length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspend~d or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenm): 
~andatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of license 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of L fcense Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
3 

Not more than 7 yrs; 262-A:61 
NIA 
Not more than $2,000; 262-A:61 
N/A 

Rev 

Up to 7 yrs 

N/A 
N/A 

l'lisd - Not more than I yr; 263:64 

1 cons 24 hrs periods 
Not more than $1,000 
None 

Rev 

An additional 1 yr 

An additional 1 yr 

Yes see §§262-8:1 to 10, 262-23 and 262-8:21 

3 serious offs or 12 moving violations within a 
5-yr period 

4 yrs, 262-8:7 

Note: Type of off is not specified in the 
statute. It is probably a Cl B felony with 
modifications in the penalty as provid~d in the 
habitual offender law. 

1-5 yrs 
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STAT~ - New Hampshire 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

~andatory Minimum Tenm of 
l~risorrnent: 

Fine ($ Rangel: 

Mandatory ~inimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use 
And Oriving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop La111" Concept Has Been 
Adopl~d Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

1 yr 
No fine stated in statute 
NIA 
No specific licensing action provided for this 
off 

Yes, 	 see §262-A:69-1. required as 265:93 

Yes 
No 
Yes 

21; (Year Eff: 1985) 1 §§175:6 & 115:8-a 
21; There are employment e~emptions; see 
§175-8 for details!. §§175:6 &175:8-a 
NIA 

Yes §507-F:l et seq.2 (Note: This statute 
appears to have abrogated previous case law 
concerning dram shop liability; see §507-F:B.) 

No (The following case law appears to have 
been abrogated by §507-F:l et seq. (the dram 
shop statute). Burns v. Bradley, 419 A.2d 1069 
(1980) which held that New H~shi re pemits a 
plaintiff to maintain a common-law action 
against a liquor licensee for injuries received 
as a result of being served additional liquor 
while in an into~icated state, 419 A.2d 1069, 
1071 	 and Ramsey v. Anctil, 211 A.2d 900 (1965).) 

lAny 	 person who has attained the age of 20 prior to June 1, 19B5, may continue' to purchase 

(or be sold) and to possess alcoholic beverages; see H.B. 65 as enacted 1985. 

2New Hampshire's Dram Shop Law is similar to the Model Alcoholic Beverage Retail Licensee 

Liability Act of 1985. This model law was developed via a grant for the National Institute on 

Alcohol Abuse and Alcoholi~. 
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STATe - Ne~ Hampshire 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Dram Shop Actions-Social Hosts: No (No Cases) 

Other: NIA 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: llisd §175.6 

Term of Impri sorvnent: Not more than 1 yr 

F i ne ( $ Range) : Not more than $1,000 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): Yes 

Length of Term of License Withdra~al: Susp, time period is not specified in the 
statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: llisd, 115:6 

Term of Imprisorvnent: Not more than 1 yr 

Fine ($Range): Not more than $1,000 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): Yes 

Length of Term License Withdrawal: Susp; time period is not specified in the 
statute 

Anti-Happy Hour La~s/Regulations: No 
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SlAl~ -New Hdmpshire 

Other State Laws Related To Alcohol Use 
And Drivi'lS: (continued) 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

No 
Possible - driver and passengers; §177:4 (The 
law states that "... liquor sold in a state store 
shall not be cons1.111ed in a public place." 
Note: The state is the only seller of sealed 
packaged alcoholic beverages; however, this 
~uld, it appears, not apply to packages 
purchased outside of the state.) 
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NEW JERSEY 


STAH: 

General Comments: 


Basis for a OW! Charge: 


Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

~remical Breath Tests for SAC Level: 

Preliminary Breath Test La~: 

Implied Consent Law: 
Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Level Which 

Bre AJthorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


6_djudication c_f Cl'Al Charges: 

Mandatory Adjudication La~ (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

?an;:_!:_ions for Ref usa 1 to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


NEW JERSEY 
See Ne~ Jersey Statutes Annotated 

0.10 §39:4-SO(a) 
NIA 
(1) ~arcotil:, (2) Hallucinogenic or (3) 

Hab i ·c.-Producing Drug See §39 :4-SO(a) 
NIA 

No 

Yes §39:4-50.2 

No 

Yes (Criminal Cases) See State v. Tabisz, 

322 A.2d 453 (Super., 1974) 

NIA 


NIA 
N/A 
NIA 

No 
No 

No 

NIA 

NIA 
N/A 

fPre~~ding ~ag=-~~~=~--
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STATE - New Jersey 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): [in.!.!_ $250-500 §39:4-50.4a 

Administrati~e Licensing Action 


{SuspiRe~): 	 Aev for 6 mos (~andatory); Rev period is 
two (2) yrs (mandatory) if the driver has had a 
prior refusal; §§39:4-50.2 and 39:4-50.4a 

Other: NIA 
~anctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
l~risorrnent: 

Term (Day, Month, Years, 
Etc.): 	 1st off-Not more than 30 dys; 2nd off {w/n 10 

yrs)-48 cons hrs-90 dys; lrd and subsequent 
offs Cw/n 10 yrs)-Not less than 180 dys; 
39:4-50 

Mandatory Minimum Term: 	 ]st off-(See section on rehabilitation);2nd off 
(w/n 10 yrs)-48 cons hrs {see section on 
rehabilitation); 3rd and subsequent offs (w/n 10 
yrs)-90 dys3see section on rehabilitation 

Fine: 
Amount ($Range): 	 1st off-$250-4002; 2nd off (w/n 10 yrs) 

:$500-1,0002; 3rd and subsequent offs (w/n 
10 yrs)-$1,0002; 39:4-50 

Mandatory Min. Fine ($): · None 

Other Penalties: 


Community Service: 	 2nd off-30 dysl; 3rd and subsequent off (w/n 
10 yrs)-Not more than 90 dys as an alternative 
to imprisorrnent; i.e. not more than 90 dys of 
the 180 dy sentence may be served performing 
community service. 

Restitution 

(eg Victim's Fund) NIA 


Other: NIA 


Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: NIA 


lMay be mandatory and in addition to the minimum term of imprisonment. 
2ln addition, defendants are charged a $100 surcharge which goes into a drunk driving 
enforcement fund; ch. 4 laws of N.J. 1984 
lstatute not specific; suspended sentence/probation may still be possible under various 
provisions of the criminal justice code. 
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STATE - New Jer~ey 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Rev (probably) The statute uses the tenminology 
"forfeit his right to operate a notor veh." 
39:4-50 

Tenm of License Withdrawal 
(Days, Months, Years,.etc.): 1st off-6 mos-1 yr; 2nd off-2 yrs; 3rd and 

subsequent offs-10 yrs 
Mandatory Minimum Tenm of 

Withdrawal: lst off~ mas; ~f.-2 yrs; 3rd and 
subsequent offs-10 yrs 

Note: A person convicted under DWI must satisfy 
the requirements of a program of alcohol 
education and rehabilitation approved by the 
Director of the Division of ~tor Vehicles. 
Failure to satisfy such requirements shall 
result in a driver 1 icense rev or susp and 
continuation of rev or susp until such 
requirements are satisfied unless stayed by 
Court Drd~r in accordance with Rule 7:8-2 of the 
N.J. Court Rules, 1969, or R.S. 3(:5-22.) 

Other: 
Rehabilitation: 

Alcohol Education: Yes 
Alcohol Treatment: 1st Dff-Yesl; 2nd Off-Yes2; 3rd and 

subsequent offs-Yes3 '39:4-SO 
Alcohol Education/ 

TreaUnent as an Altern
ative to Criminal 
Licensing Actions 
!Describe): See note above 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Will Be Released: NIA 
Other: NIA 
Miscellaneous Sanctions 

Not Included Elsewhere: NIA 

lr.here appears to be a mandatory treatment of not less than 48 hrs which is to be spent in an 

into~icated driver resource center. 

2The imprisonment term may be served in an intoxicated driver resource center. 

3rhe imprisonment term may be served in an inpatient rehabilitation facility but not an 

intoxicated driver resource center. 
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STAT~ - New Jersey 

Other Criminal Actions Related to Alcohol 
~se_ and Driving: 

Homicide by Vehicle: 
Stale Has Such Law/Type of off: 

Sanctions: 
Criminal Sanction: 

Jmpriso~nl (Term): 
Mandatory Minimum Tenm: 

Fine ( $ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Ac lion: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action -Minimum 

Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
lype of Licensing Action 

(Susp/Rev): 
Len9th of Term of License 
Withdraw~! Action: 

Mandatory Term of License 
Withdrawal Action: 

Yes Crime of the third degree. Death must 

have resulted from the reckless operation of the 

veh. "Death by auto" §ZC: 11-5 


3 to S yrs §2C:43-6(a)(3) 

270 dys of imprisonment is mandatory 1 if 

defendant was under the influence of alcohol, 

drugs, etc. at the lime of the incident causing 

death 

Not mere than $7,500 §2C:43-3~b) 


N/A 

N/A 

N/A 

NIA 
Restitution; §2C:43-3 

Not more than 90 dys §39:3-40 

None 
$500 
None 

Susp; §39:3-40 

An additional period of not less than 1 yr nor 
more than Z yrs; §39:3-40 

1 yr 

lJn~;u of the 270 days of mandatory imprisonment, the court may order a defendant to 
participate in a community service program for a minimum of 270 days; see §26:11-5. 
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STATE - New Jersey 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

I~ri sorvnent (Term): 
Mandatory Minimum Term of 

)~Jllri sorvnent: 
Fine ($Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Qther State Laws Related To Alcohol Use 
~~-d Driving: 

laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 

· 

3 


No 

NIA 

NIA 

NIA 

NIA 

N/A 
NIA 
NIA 
N/A 

Yes 	 §26:28-24 

Yes 
Yes 
Yes 

21 §§33:1-77 &9:178-1 (yr eff: 1983) 
21 §2C:33-IS 
21 §§9: 178-1 & 2C:33-15 

No (Note: Under a New Jersey regulation, 
NJAC 	 13:2-23-1, a bartender can be held liable 
for the injuries of either an intoxicated patron 
or a person the patron injuried if the bartender 
continued to serve alcoholic beverages to the 
patron when it should have been known that such 
person was intoxicated.) 
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STATE - New Jersey 

Other State laws Related To Alcohol Use 
~nd Driving: (continued) 

"Dram Shop law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of !mpri sonrnent: 
Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

l enn of lmpr i sonmen t: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn Licens.e Withdrawal: 

lsee S.B. 2312 enacted in 1985. 
3 

Yes Rappaport v. Nichols, 156 A.2d 1 (1959) 

Yes Linn v. Rand, 356 A.Zd 15 (1976), and 
Kelly v. Gwinnell et al., 476 A.2d 564 
(1982) Note: The decision in the Kelly case is 
1imi ted to "one-on-one" situations where the 
host serves alcoholic beverages directly to 
a guest. 

NIA 

No specific State statute on this subject. 

Local law may make such action an off. 

NIA 

N/A 


NIA 
NIA 

Disorderly Person Offl §2C:43-3(c), 2C:43-8, 
and 33:1-77 
Not more than 6 mos 
Not more than $1,000 

Yes - Susp or Rev (Note: A compromise 
sum of money may be paid in lieu of susp.) 
]st off- 2 yrs §33:1-31 
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STATE - New Jersey 

Other State laws Related To Alcohol ~se 
~nd Driving: (continued) 

Anti-Happy Hour laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption law (Ves/No): 

Yes (regulation - NJAC 13:2-23. 16) 
(Note: This regulation does not regulated 
the price of "single" drinks. It does, 
however, prohibit the selling of an unlimited 
quantity of drinks at one price or charging 
one price for two or more drinks.) 

No 
Yes - Drivers and passengers; prohibits the 
consumption of alcoholic beverages by either a 
driver or passenger while the veh is being 
operated; there are exceptions for certain vehs 
for hire, Ch. 307, 1983 laws. 
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NEW MEXICO 


STAlt: NEW fi!EXICO 
General comments: See New Mexico statutes 1978 Annotated 

Basis f:Jr a DWI Charge: 

Illegal Per Se Law (BAC Level): 
Presumption (BAC Levell: 
Types of Drugs/Drugs and Alcohol: 
Other: 

0.10 
0.10 
Any Drug 
NJA 

§66-8 -102C 
§66-8-1108(3) 

§66-8-102(8) 

Chemical Breath Tests for BAC Level: 

Prelimina•y Breath Test La~: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §66-8-107 
Implied Consent Law Applies to 

Drugs (Yes/~o): llo 

Refusal to Submit to Chemical Test 
Aooi ~.I.e(. into Evidence: Yes (Criminal & Civil (Possible) Cases) 

See McKay v. Davis, 653 P.2d 860 (1982) 
Other Jnfo~tion: 	 Special Note: A driver may be required to 

submit to a chemical test based on a search 
warrant issued by a court upon probable cause 
that the driver has killed or greatly injured 
another person while operating a motor veh under 
the influence of alcohol; §66-8-lllA 

Qther Chemic~l Tests_ for BAC Level ~hich 

~re Au_!_~ori zed U!!der Law (lmpl ied Consent-~-~: 

Blood: Yes §66-8-107 
Urine: No 
Other: No 

~~l~ation of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No (Special Note: The police officer must 
charge a driver with committing a DWI off if the 
driver's BAC level is 0.10 or more; see 
§66-8-llO(C) 

Anti-Plea Bargaining Statute (Yes/No): 	 Yes §§66-8-102. 1 if a guilty plea is entered 
it must be to one of subsections of the OWl 
statute if BAC:O, 15 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes Note: DWJ-PSI screening is discretionary; 

see §66-8-102G. 

[ Preceding Page Blank l 
"-- ----- ~--------- --~ 
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STATE - New Mexico 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): NIA 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: NIA 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


( Susp/Rev): 1 yr rev mandatory; §66-8-1118 
Other: No 

~anctions Following a Conviction for a OWl Offens~: 

Criminal Sanctions: 

Jmpri sorment: 


Term (Day, Month, Years, 

Etc.): 	 1st off-30-90 dys; 2nd and subsequent offs-90 

dys - 1 yr 66-8-102; Great bodily injury where 
driver was intoxicated, 3rd degree felony - 3 
yrs; §§66-8-101 &31-18-15 (Could be 4 yrs if 
§31-18-15.1 is applied) 

Mandatory Minimum Tenn: 1st off-No; 2nd and subsequent offs-48 cons 
hrsl 66-8-102 and 66-B-102; 	 Great bodily 
injury where driver was intoxicated, 3rd degree 
felony 1 yr (See §31-18-15. 11 

Fine: 
Amount ($ Range): 	 lst off-$300-SOO; 2nd and subsequent offs-Not 

more than $1,000 66-8-102; Great bodily injury 
where driver was intoxicated, 3rd degree 
felony-Not more than $5,000 

Mandatory Min. Fine ($): 	 1st off-No; 2nd and subsequent offs-No 

rTili s mandatory sanct icn applies only if the second or subsequent off occurred within five 
(5) yrs of a first or prior offense. 

Note: A person who, while operating a vehicle while under the influence of alcohol/drugs or 
while violation §66-8-113, injuries to a pregnant woman is guilty of a third degree felony; see 
§§66-8-101. 1 &31-18-15. 
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STATE - New ~xico 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Community Service: 
Restitution 

(eg victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, ~onths, Years, etc.): 

Mandatory Minimum Term of 
Wi thdrawa 1: 

NIA 

Yes, 31-17-1 (Restitution is to be paid by the 
defendant 1) 
NIA 

1. For persons 18 yrs old and above who have a 
8AC level of 0.10 or more; 1st Admin per se off 
- 90 dys mandatory license rev (§66-8
lllc(lll; 2nd and subsequent admin. per se offs 
where a person has also been convicted of a 
second or subsequent DWI off - 1 yr mandatory 
license rev (66- 5-29C); 2. For persons under 18 
yrs of age who have a 8AC level of 0.05 or 
more: 1st Admin. Per Se off - 6 mas mandatory 
license rev §§66-8-lllc(2l; 2nd Admin Per Se 
offs - 1 yr mandatory 1 icense rev §§66-8-111(8) 
N/A 

1st off-Rev; 2nd off-Rev §§66-5-29 & 
66-5-32(8); 3rd off-Rev §66-5-5(0) 

1st off-1 yr; ?nd off-1 yr; ~rd off-5 yrs 

1st off-(See Special Note); ?nd off-1 yr; 3rd 
off-S yrs 

Special Note: If a person has been convicted of 
a 1st DWI off but not subject to the mandatory 
license provisions of the admin ~law, they 
may obtain a restricted license. Such a 
license, however, is not available where there 
has been a consent decree based on a filing of 
any OWl charge. §66-5-35A. 

!Restitution appears to be required if a sentence is either suspended or deferred; see 
§§31-17-18 &31-20-6 
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STATE -New Mexico 

~dnct i_g~_~__fpl_Lo_":'_i~g__~ Co~v ict ion for a DWI Offense: 
(continued) 

Other: 

Rehabilitation: 


Alcohol Education: 	 1) Yes §66-5-29, §43-2-1 et seq. After 
presentence investigation, a trial court, in its 
discretion, may order a first offender to attend 
a "driving~hile-intoxicated school," also 
called the driver rehabilitation program, 
approved by both the Court and the Division of 
Motor Vehicles. 2) ]st offender may be allowed 
to attend driver rehabilitation program and if 
successfully completed Court may dismiss OWl 
charge and it is not a conviction, but does not 
constitute a first off. 

Alcohol Treatment: 	 N/A 
Alcohol Education/ 


Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Oeser i be): N/A 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: N/A 

Other: N/A 

Miscellaneous Sanctions 


Not Included Elsewhere: N/A 

Q1her _C_rimin~LAct[pns Relatec!_ to Alcohol 
Use and__ privi~: 

Homicide by Vehicle: 
Slate Has Such Law/Type of off: Yes-Misd or Death where the driver was 

intoxicated-3rd degree felony §66-8-101 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 	 Misd-Not more than 90 dys; 3rd degree 

felony-3 yrs (Could be 4 yrs if §3i-18-15. 1 is 
applied) §§31-18-15 &66-8-78 

Mandatory Minimum Term: ~rd degree fe1ony-1 yr (See §31-18-15. 1) 
Fine($ Range): Misd-Not more than $100; ~rd degree felony--Not 

more than $5,000 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: ~isd-Susp; 3rd degree felony-Susp §§66-5-29 
&66-5-20 

Length of Term of 
Licensing Withdrawal: Misd-1 yr; 3rd degree fe1ony-1 yr 
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STATE - New Mexico 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Action--Minimum 
Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWI Offense: 

Sanction: 
Criminal: 

I~risorrnent (Term): 
Mandatory Minimum Term 

of l~ri sorvnent: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of license 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Act ion: 

Habitual Offender Laws: 

State Has Such law (Yes/No): 


Grounds for Being Declared an 
Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following .a Conviction of 

3rd degree felony-! yr 

~isd ~ Restitution: 3rd degree felony

Restitution (Victim restitution is either via 

the offender or via a State reparations fund; 

see §§31-17-1 &31-22-1 et seq. 


2 dys-6 mcs §66-5-39 

No 
$0-500 §66-S-39 
$150 §66-S-39(A) 

Rev §66-5-39 

For driving while suspended - an additional 
suspension period equal to the original period. 
For driving while revoked~ an additional 
revocation period of one (1) year. 

The above additional suspension/revocation 
periods appear to be mandatory. 

No, but §66-5-5 does, prevents anyone who has 
been convicted of OWJ 3 or more times since 1955 
from having or applying for a drivers license 
for S yrs. 

N/A 

N/A 

N/A 
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STATE - New Mexico 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While on Habitual Offender 
Status: 

lflllrisorment (Tenn): NIA 
Mandatory Minimum Term of 

I~risorment: N/A 
Fine ($Range): NIA 
Mandatory Minimum Fine ($): NIA 
Licensing Actions (Specify): NIA 

Qther State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
SAC Chemical Test Is Given to the 

the Following Persons: 
Ori ver: Yes, §66-S-108 
Vehicle Passengers: Yes 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§60-JA-3(0), 60-7S-l 
& 60-78-1.1 

Minimum Age (Years) Possession: 	 21 (Exemption when the minor is accompanied by 
a parent or guardian.) §§60-3-A-(30), 60-78-1 & 
60-78-1. 
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SlAit - New ~exico 

Qther_?tate L~_Related To Alcohol 
~nd Driving: (continued) 

Use 

Minimum Age (Years) Consumption: 21 (Apply to allowing a minor accompanied by 
either a parent. or legal guardian, to consume 
alcoholic beverages in a licensed 
establishment.) §§6D-3A-(30), 6D-78-1 & 
60-78-1. 1 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yesl §41-11-11&3 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the COmmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Lopez v. ~dZe, 651 P.2d 1269 (N.I'I. 

1982)2 
Dram Shop Actions-Social Hosts: 	 Yes §41-11-l(E) Liability is based upon 

the host providing alcoholic beverages to the 
guest in reckless disregard of the rights of 
others, including the guest.3 
I'IRC Prop. v. Gries, 652 P.2d 732 (N.I'!. 1982)2 

Other: 	 No 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: "isd §§60-7A-16 &60~7A-25 

lenn of Impri sorrnent: 	 0-1 IIIOS 

Fine 	 ($ Range): $0-300 (If corporation, $0-1,000) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons:· 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §§60-7A-25 & f,0-7B-l 

Length of Tenn of License Withdrawal: z· yrs 

lLaw limits liability for social hosts to cases involving serving alcoholic beverages in 

reckless disregard of the rights of others and increases the burden of evidence needed to hold 

liquor license establishments liable For serving alcoholic beverages to intoxicated persons. 

2Note: §41-11-l(H) may have abrogated the holding in this case. 

3Note: For each transaction or occurance, damage awards are subject to.the following 

limits: (1) For one person, $50,000 for injuries/death and $2D,OOO for property damage; and, 

(2) for two or more persons, $100,000 for injuries/death and $20,000 for property damage. See 
§41-11-1(1). 
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STATE - New Mexico 

Qther State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

"'hd 
0-6 11105 
$100 (~andatory minimum) 

Yes 
2 yrs 

No 

No 
No 

3 - 254 
5th Edition 



NEW YORK 


STATE: 

Genera 1 CC'IIlJP.nts: 


Illegal Per Se Law (BAC Levell: 

Presu~~tion (BAC Level): 

TypEs of Drugs/Drugs and Alcohol: 


Other: 

Preliminary Breath Test Law: 

Implied Consent La~: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/o;o): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Ctn~~ Infonmation: 

Qtt~.£[1~li£!l__T~~ for BAC L11vel Which 

Are Authorized Ur:der Law (li!Jllied Conse~t Law): 


Blood: 

Urine: 

Other: 


Mand~tory Adjudication Law (Yes/Nu): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation law (PSI) 
(Yes/No): 

NEW YORK 
See McKinney's Consolidated laws of New York 
Citations are to thr Vehicle and Traffic Law 
unless otherwise st~ted. 

Yes, 0.10 §1192.2 
N/A 
A Controlled Substance See §§114-a and 1192(4) 
of the V&l Law and §3306 of the Public Health 
Law. 

A BAC of 0.05-0.07~ is relevant evidence of 
being impaired; and a BAC of 0.08-0.10% is prima 
f~~~ evidence of impairment; §1195(c) and (b) 

Yes (Note: Applies to drivers involved in 
accidEnts and !JJffi: 'a~ violations; §1193(a)) 

Yes §1194 

Yes § 1194 sub. 

Yes (Criminal and Civil Cases) §1194(4) 

Special Note: Under §1194-a, a driver may be 

compelled to submit to a chemical test of their 

blood for alcoholic content if they have been 

involved in an accident in which there has been 

a fatality related to a OWl off 


Yes §1194(1) 

Yes § 1194 ( 1 ) 

Yes, Saliva §1194(1) 


No 
Yes (Note: Plea bargaining allowed to one of 
the two alcohol offs) §1196.2 

Yes (Required for felony convictions} 
(C.P.L. §390.20.1 et seq.) 

3 - 255 
5th Edition 

http:0.08-0.10
http:0.05-0.07


SlATE - New York 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jaill: 

Administrative licensing Action 
( Susp/Rev): 

Other: 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev) :. 

Other: 

~anctions Following a Conviction for a OWl 

Criminal Sanctions: 
Imprisonment: 

Term (Day, ~onth, Years, 
Etc.): 

~andatory ~inimum Term: 

Infraction - fine up to $50 and imprisonment 
up to 15 dys; §1800(b) 

N/A 

N/A 


N/A 

Rev for at least 6 mos; Rev for at least 
1 yr for a 2nd or subsequent refusal (w/n 5 
yrs) or a lst refusal where there has been a 
previous OWl off conviction (w/n 5 yrs)l; 
Special Note: These revs are mandatory. See 
§§510(6), 521(1)(d), 1194(2) & 1194(5). See 
Special Note at the bottom of p. 3-257. 
Civil penalty of $100; Civil Penalty of $2SO 
for a 2nd or subsequent refusal (w/n 5 yrs) or 
for a 1st refusal where there has been a 
previous OWl off conviction (w/n 5 yrs); 
§1194(3)(b) 

Offense: 

~aired" status offs See 510 and 1192 (1 and 
5); 1st off-Not more than 15 dys; 2nd off (w/n 
5 yrs)-Not more than 30 dys; 3rd and any 
~ubsequent off lw/n 10 yrs)-Not more than 90 
dys; Per Se and Intoxicated status offs, l!! 
off (~isd)-Not more than 1 yr; 2nd and any 
subsequent offs (w/n 10 yrs) Cl E Felony-Not 
more than 4 yrsl §§510 & 1192 See Footnote 
No. Z below for OWl offenses realted to the 
operation of certain commercial vehicles. 
Hone 

lsee N.Y. Penal law §§66. 10, 70.00 and 80.00. 

2under §1192(5-a), a person who is operating certain commercial vehicles (e.g., a taxicab, a 

bus, a truck over 18,000 pounds or a school bus) while "impaired," intoxicated or illegal !:!!!: 

~~is subject to the following sanctions: 1st off (~isd)-Imprisonment-Not more than 1 yr, 

Fine-$500-1,500, lie. Action-Rev. 1 yr; subsequent off (w/n 10 yrs) 

(Felony)-lmprisonment-Not mora than 4 yrs, Fine-$1,000-5,000; Lie. Action-Rev. 1 yr and 

the person is disqualified from operating commercial vehicles for 5 ye4rs. See also Vehicle 

And Traffic Law §SlO(c)(l)([V) & (V) and Penal law §§5S.IO(l)(b), 55.10(2)(b), 70.00(2)(c) & 

70.15(l)(a). 
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STATE - New York 

Sanctions Following a Conviction for a trfti Offense: 
(continued) 

Fine: 
Amount ($Range): 

Mandatory l'lin. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administratiwe Licensing Actions: 
Pre-OWl Conwiction Licensing Action: 

Administrative .Per Se Law: 

Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev) : 

"Impaired" status offs, 1st off-$2SO; 2nd off 
(w/n 5 yrs)-$350-SOO; 3rd and any subsequent 
offs (w/n 10 yrsl-$500-1,500; Per se and 
intoxicated status off, 1st off 
(l'lisdl-$350-500; 2nd and subsequent offs (w/n 
10 yrsl Cl E Felony-$500 to ~.ooo 
"Impaired" status offs, 1st off-$250; 2nd off 
(win 5 yrs)-$350; 3rd and any subsequent offs 
(w/n 10 yrsl-$500; Per se and intoxicated off, 
1st off (l'lisd)-$350; 2nd and any subsequent 
offs (w/n 10 yrs) Cl E felony-$500 §1192(6) 

MIA 

Yes The court may require restitution by a 
defendant to a victim; see §60.27 of the Penal 
Law. There is also a Victims' canpensation 
fund; see §620 et seq. of the Executive Law. 
Special Note: NY has an off kno~o~n as "Vehicle 
Assault;" a person is guilty of such an off if 
they injure another in a criminally negligent 
manner while in violation of the DWI law; such 
an off is a Cl E felony; see N.Y. Penal Law 
§120.03. 

Temporary susp is mandatory for repeat 
offenders w/n 5 yrs; see §510(2)(b)(vi) 
MIA 

"lnpaired" status offs, 1st off-Susp (Rev if 
person is under 21 years old); 2nd off (w/n 5 
yrs of any alcohol driving off)-Rev; Per se 
and intoxicated offs, 1st off-Rev §510; 2nd 
and any subsequent offs (w/n 10 yrs)-Rev §510; 
See footnote on p. 3-258 and the Special Note 
below. 

Special Note: A person under 21 yrs old, ~o~ho is convicted of ~alcohol driving off or has 
refused to submit to a chemical test, shall have their license suspended/revoked for one (1) 
year or until they reach 21 ~o~hich ever is the greater period'of time (see §SlO(b)). A 
conditional license is not available for a subsequent alcohol offense (see §521(l)(f)). 
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STATE - New York 


Sanctions Following a Conviction for a ~I Offense: 

(continued) 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Wi thdrawa 1: 

Other: 

Rehabilitation: 
Alcohol Education: 
Alcohol Treatment: 

~Impaired" status offs, 1st off-90 dys; 2nd 
off (w/n 5 yrs of any alcohol driving off)-6 
mos; Per se and intoxicated offs, 1st of£-~t 
least 6 mos; 2nd and any subsequent off~ (w/n 
10 yrs)-At least 1 yr 

For· "permissive" revocations, no new 1 icense r.an 

be issued for 30 dys from the date of the start 
of the revocation period; see §510(6)(f). See 
also "Alcohol Education" under the 
rehabilitation section below (Footnote I on 
p. 3-233) 

Yes for all offs, §)23(a) 
Yes for all offs, §)21 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): Yes (with the Court ·s permission) 1 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: NIA 
Other: Special Note: A Certificate of Registration rruy 

be suspended or revoked for OWl convictions; see 
§510. 

Miscellaneous Sanctions 
Not Included Elsewhere: N/:, 

Iunder §)21(1)(f) a person may be issued a conditional license while participating in a 
rehabilitation program; however, under 52l(l)(cl a person is not permitted to take part in sucn 
a program if they have participated in one (I) within a five (5) yr period; in addition, 
successful completion of the program shall satisfy any sentence of imprisonment and allow an 
offender to apply for reinstatement of his/her driver's license. §§521(c) and (d) 
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STATE - New York 

Other Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Impri soment (Tenn): 
Mandatory Minimum Tenn: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenn of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tennl: 
Mandatory Minimum Tenn 

of Imprisonment: 
Fine ($ Rangel: 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: 
Length of Tenn of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Tenn of License Rev While 

Under Habitual Offender Status: 

Yes, Cl 0 felony - death of another based on 
criminally negligent action while in violation 
of the DWI laws; see N.Y. Penal Law §215. 12 

Not more than 7 yrs; Penal Law §70.00(2)(d) 
See Penal Code §70.00(3) on minimum sentences 
Not more than $5,000; Penal Law §80.00(1)(a) 
MIA 

Rev; Veh. &Traffic Law §510(2)(i) 

Not specified--but see Veh. &Traffic Law §SlO(b) 


4 yrs Special Note: Under §530(2), a 

restricted use license may be issued after 4 yrs. 


Misdl, 1 to 180 dys; §511 

$!i00-1 ,0001 

Susp or Rev 

Not specified in the statute 

MIA 

No 

MIA 

MIA 

Yif a person is operating a motor vehicle while OWl and while their license has either been 
suspended or revoked for a previous OWl offense, they have committed a Class E felony and are 
subject to the following sanctions: Imprisoment-Not more than 4 yrs; fine-$500-5,000 ($500 is 
mandatory). 
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STATE - New York 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status NIA 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): N/A 

· l'landatory l'lininun Term of 


lmpri sonment: NIA 

Fine ($ Rangel: NIA 

l'landatory l'linimum Fine ($): NIA 

Licensing Actions (Specify): NIA 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 

Those Persons Killed in Fatal Traffic 

Crashes: 


State Has Such a Law (Yes/No): Yes 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Yes, (NY County Law 674.3, NY Vehicle and 
Traffic Law 1194(a)) 

Vehicle Passengers: Yes, (NY County Law 674.3 (must be 16 or 
older) NY Traffic Law 1194(a)) 

Pedestrian: Yes. (if 16 yrs or older NY County Law 674.3 
NY Vehicle and Traffic Law 1194(a)l 

Laws Establishing the l'linimum Ages 
Concerning Alcoholic Beverages: 

l'linimum Age (Years) Sale/Purchase: 21 (Year Eff: 1985); Alcoholic Beverages 
Control Law §§65 &65b and Penal Law §260.20(4) 

l'linimum Age (Years) Possession: NIA 
l'linimum Age (Years) Consumption: NIA 
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STATE - New York 

Qther Criminal Actions Related to Alcohol. 
~se and Drivi~: (continued) 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	of Imprisonment: 
Fine 	 ($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimum Legal Drinking Age: 

Type 	of Criminal Action: 

Term of Imprisonment: 
Fine 	 ($ Rangel: 

Yes, N.Y. Gen. Oblig. law §§11-100 &11-lDl 

Berkeley v. Park, 262 N.Y.S. Zd 290 (1965) 
Yes §11-100 of the Gen. Oblig. Law Applies 
only to actions of persons who under 21 years 
old; see also, ~ntgomery v. Orr, 498 N.Y.S.2d 
968. 
N/A 

Class A "isd; §130 of the Alcoholic Beverage 

Control Law and §§55. 1D(2)(b), 70. 15( 1 l and 

80.05(1) of the Penal law 

Not 1110re than 1 1T 

Not 1110re than $1,000 (For corporations, the 

fine is not more than $5,000; see §80. lO(l)(b) 

of the Penal Law. 


Yes. suspended, cancelled, or revoked 

Alcoholic Beverage Control Law §17(3) 

Not specified in the statute 


Class 8 "isd, Alcoholic Beverage Control Law 

§§17(3), 65 and 130; Penal law §§70. 15(2), 

80.05(2) and 260.20(4)1 & (5) 

Not IDr"e than 3 IDS 


Not 1110re than $500 (For corporations, the 

fine is not more than $2,000; see §80.10(l)(c) 

of the Penal law.) 


lpenal Law §260.20(4), concerning the selling or giving of alcoholic beverages to a person 
under 21 years old, does not apply to the parent or guardian of such a person. 
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STATE - New York 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, suspended, cancelled, or revoked 

length of Tenm License Withdrawal: Not specified in the statute 

Anti-Happy Hour laws/Regulations: No 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 
Ant~-Consumption Law (Yes/No): Yes - Dri·ver and pas·sengers; § 1227 
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NORTH CAROLINA 


STATE: 

General Comments: 


~a_s is for a OWl Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


~~emical Breath Tests fo~ BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other lnfonnation: 

NORTH CAROLINA 
See Gen. Stat. of North Carolina 

0.101 §20--138. l(a)(2) 
N/A 
Any Impairing Substance §20-138.1(a)(1) 
NIA 

Yes; §20-16.3 

Yes (Implied); §20-16.2(a) 

Yes §§20-16.2 &20-139.1 

Yes (Criminal Cases) §20-16.2(a)(3) 
NIA 

Q~_!ler Chemical Tests for BAC Level Which 
~reAuthorized Under Law (Implied Consent law): 

Blood: 

Urine: 

Other: 


~djudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Barg~ining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Yes 
NIA 
NIA 

No 
No, the law requires the prosecutor to explain 
a reduction or dismissal of a OWl charge; 
§20-138.4 

Yes A trial Judge may request a PSI in the 
case of subsequent a OWl conviction to determine 
whether the offender would benefit from any 
habitual alcohol use treatment program; even 
without a PSI, the -trial Court may order 
suitable treatment for the person as a condition 
for probation. §20-179. 1 

lspecial Note: It is illegal for a provisional licensee, a person between the ages of 16 and 
18, to operate a motor veh with~ alcohol in their body; see §20-138-3. 
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STATE -North Carolina 

Sanctions for Refusal to Submit to a BAC 
Chemica 1 rest: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail); No 
Administrative Licensing Action 

(Susp/Rev): No 
Other: NIA 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): No 
Administrative Licensing Action 

(Susp/Rev); Rev of driving privileges for 12 mos (10 dy 
illllll!diate rev) (JIIandatory) §§20-16.2(c) & 
20-16.51 

Other: NIA 
Special Note: A limited driving privilege 
license may be issued after 6 mas of the rev 
period have passed provided the driver has not 
had either a previous chemical test refusal or a 
OWl conviction within the past seven (7) yrs or 
the charge did not involve .death or critical 
injury to another person. §Z0-16.2(el 

~anctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: See Special Note on p. 3-239. 
l~r i sorment: 

Term (Day, Jllonth, Years, 
Etc. l: ~~Punishment  14 dys-24 mas; Level 2 

Punishment -7 dys-12 mas; Level 3 Punishment 
-72 hrs-6 mos2; Level 4 Punishment - 48 
hrs-120 dys2; Level 5 Punishment - 24 hrs to 
60 dys2 

Jllandatory Minimum Term: Level I Punishment - 14 dys; Level 2 
Punishment - 7 dys 

1For persons 16-18, provisional licensees, a rev of 45 dys or until the person reaches 18 
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently 
with any other licensing action authorized by law for an implied consent law violation; see 
§20-13-2. 
2rhe term of imprisorment may be suspended on the condition that the defendant either (1) 
serve the minimum term of imprisonment as a special condition of probation, or (2) perform the 
indicated community service, or (3) have their license withdrawn for the period of time shown 
under Post-OW! Conviction Licensing Action or (4) any combination of the above. 
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STATE -North Carolina 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ($Range): 

~andatory Kin. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Level 1 Punishment -Not more than $2,000; 
Level 2 Punishment -Not more than $1,000; 
Level 3 Punishment -Not more than $500; ~ 
~ Punishment -Not more than $250; Level 5 
Punishment -Not more than $100 
None 

See Footnote 1; Level 3 Punishment -12 hrs; 
Level 4 Punishment -48 hrs; Level 5 Punishment 
24 hrs §20-119 

NIA 
NIA 
Special Note: The level of punishment to be 
given a OWI defendant is determined by weighing 
the aggravating and mitigating factors as 
specified in §20-179; however, (1) the Court 
must impose level 2 punishment if there have 
been a previous DWI conviction w/n a 7 yr 
period; (2) the Court must impose level 2 
punishment if there has been an injury related 
to a OWI off; and (3) the Court must impose 
level 1 punishment if there has been a previous 
OWl conviction w/n 1 7 ~r period and either the 
previous conviction or the present offense were 
lnjur~ related. 

Yes, 0. lOS BAC-Aev for 10 d~s (No limited 
license following a rev under this section; see 
§20-16.5(1)) Note: If the driver is late is 
surrendering or does not surrender their license 
to the court when ordered to do so, the rev 
period is 30 d~s. 

TNot specified but apparently could be imposed as a condition of probation. 
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STATE -North Carolina 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev l: 	 1st DWJ off-Re¥; 2nd OWl off (w/n 3 yrsl
Re¥; 3rd OWl off (where the 2nd OWl off was 
w/n 5 yrs of the 3rd)-Rev; §§20-17, 20-19 & 
20-1791 


Tenn of License Withdrawal 

(Days, Months, Years, etc.): 1st OWl off-1 yr (See levels of 

punishment)2; 2nd OWl of~-4 yrs; 
3rd OWl off (where the 2nd 
OWl off was w/n 5 yrs of the 3rd) Pennanent; 
Levels I &2 Punishment-See the revs above for 
multiple OWl convictions and the special note 
under Other Penalties; Level~ Punishment-90 
dys; Level 4 Punishment-60 dys; Level~ 
Punishment-3D dys 

Mandatory Minimum Tenn of 
Withdrawal: 	 ?nd OWl off-2 yrs (After Z yrs., a conditional 

license may be issued); 3rd OWl off- 3 yrs 
(After 3 yrs., a conditional license may be 
issued) (Note: For Levels 3, 4, &5 
Punishment: Temporary license withdrawal as a 
condition of probation.) 

Other: 
Rehabilitation: 

Alcohol Education: Yes See §20-179.2. 
Alcohol Treatment: N/A 
Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): NIA 


lfor persons who have provisional licenses, persons 16-18 yrs old, the following sanctions 
apply: 

1) For the offs of driving with any alcohol in their body but where such amount would not 
result in a nonnal OWl charge and conviction_ (see §20-138.3) -a rev for 45 dys or until 
the person reaches 18 whichever is the longer rev period. 

_2) 	 For a OWl conviction - a rev for 45 dys or unti 1 the person reaches 18 whichever is the 
longer rev period R!Yl a regular OWl rev. These revs, however, _are to run concurrently; 
see §20-13.2. 

2specia1 Note: Under §20-179.3, a limited driving privilege may be granted for essential 
purposes as specified in the section (e.g., ~loyment) provided a driver has not had either a 
previous conviction w/n 7 yrs or a previous OWl injury related conviction; the privilege is not 
effective until after the Court ordered license withdrawal period, if any, has been completed 
as a part of probation requirements. 
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STATE - North Carolina 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Te~ Upon Which Vehicle 

Wi 11 Be Re 1 eased: 

Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other.Criminal Actions Related to Alcohol 
~~e and Driving: 

Homicide by Vehicle: 
State Has Such .Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 

l'landatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and. 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

l'landatory Action--l'linimum 
Length of License' 
Withdrawa1: 

Other: 

NIA 

N/A 

A driver's veh may be subject to forfeiture if 
the driver is convicted of driving while his/or 
her license is revoked where the basis of the 
rev was a DWI conviction. §20-28.2 

NIA 

Yes, Death by Vehicle (Cl 1 felony if death 
is DWI related) "isd (If death is not DWI 
related) 20-141.4 

Cl 1 felony-Not more than S yrs (§14-1.1); 
l'li sd-llot more than 2 yrs 
None 
Cl 1 felony-Fines authorized but not specified 
in the statue; see §14-1. 1; l'lisd-Not more than 
$500 
None 

Rev 

1 yr unless the trial judge issues a limited 
driving privilege to the person convicted con
taining a condition that the defendant success
fully completes a course of instruction at an 
Alcohol Drug. Ed. Traffic School. If the 
defendant complies with these provisions, the 
Division must restore his/her license within 6 
mos. 20-17(1) and 29-19(c) 

NIA 
NIA 
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STATE -North Carolina 

Qther Criminal Actions Related to Alcohol 
[se and Driving: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWJ Offense: 

Sanction: 
Crimina 1: 

IIT4lri sonment (Term): 

~andatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

~andatory ~inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

~andatory' Term of License 
Withdrawal Action: 

Habitual Offender laws: 
State Has Such Law (Yes/No): 

Grounds for Being Declared an 
Habitual Offender: 

3 

(See "Other" under Vehicle lll'4loundmentl 
Confiscation.) 

}Jt off-Not to exceed 2 yrs; 2nd off-Not to 
exceed 2 yrs; 3rd off-Not to exceed 2 yrs 
20-28(a); If a person's license has been 
permanently revoked and they thereafter drive 
they commit a misd-30 dys to 2 yrs 

If a person's license has been permanently 
revoked and they thereafter drive they commit a 
misd - 30 dys 
1st off-Not less than $200; 2nd off-Not less 
than $200; 3rd off-Not less than $200, 
20-28(a); If a person's license has been 
permanently revoked and they thereafter drive 
they commit a misd-Not more than $1,000 
None 

1st ·off-Susp or Rev; 2nd off-Susp or 
Rev; 3rd off-Rev 

1st off-1 yr (additional to original term); 
2nd off-2 yrs (additional to original term); 
3rd off-Perm~nently 

ls_t off-90 dys; 2nd off-12 mos; 3rd off-3 
yrs; (The licensing agency may issue a new 
license with or without conditions after these 
tenms of license withdrawal.) 

Special Note: If a person is convicted of a OWl 
off and they were at the time of such off 
driving while their license was revoked for a 
previous .owr off conviction (w/n 7 yrs), the 
Court must impose level 1 punishment as set out 
under Other Penalties. See §20-179(c) 

No (Note: The law for habitual offenders 
(§§20-220 to 20-231) was repealed by Session 
laws 1977, Ch. 243, § 1 

NIA 
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STATE -North Carolina 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Tenm of License Rev While 
Under Habitual Offender Status: 

Type of Criminal off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmprisorvnent (Tenm): 
Mandatory Minimum Term of 

lmprisorment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 

Qther State Laws Related To Alcohol Use 
~_ng_pr i vi ng: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
eras hes: 

State Has Such a Law (Yes/No): 

BAC Chemical Test Is Given to the 


the Following Persons:. 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 


Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

NIA 

NIA 

NIA 

NIA 
NIA 
NIA 
NIA 

Yes, 	 20-166-l(f) 

Yes 
Yes 
Yes 

21 (Year Eff: 1986) §§188-300, 188-301 & 
188-30Z 
21 
21 

Yes, §§188-120 et seq. 1 (Law limits recovery 
to $500,000) 

1These statutory prov1s1ons create a Dram Shop type of liability to situations involving 
minors (those persons under 19 yrs old) who cause damages while OWl and places limitations on 
da~~ge amounts which can be awarded in such actions under such statuary provisions. However, 
the law specifically does.not limit or prohibit other types of Dram Shop civil actions which 
are based either on other statutes or on case law. 
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STATE- North Carolina 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Cert. den., 462 U.S. 1106 (1983). 
ZAdministrative penalty 

Yes, Hutchens v. Hankins, 303 S.E.Zd 584 (N.C. 

App. 19831 and Chastain v. Litton Systems, Inc., 

694 F.Zd 957 (CA4, 1982)1. 

No (Note: There are no State cases directly 

on this issue; however, see Chastain v. Litton, 

Systems, Inc., 694 F.2d 957 (CA 4th Cir., 

1982 I 1 

NIA 


None 

N/A 

1st off--up to $sooZ; 2nd off--up to 

7502; 3rd off--up to $1,0001; 18B-104 

§18B-305 


Yes, (left to Board's discretion whether to 

suspended or revoked.) §lBB-104 lBB-305 

For a specified time up to 3 ~rs if suspended 

and penmanently if revoked §188-104 §188-305 


None 

N/A 

1st off-u~ to $5001; 2nd off-up to 

$7501; 3rd off-up to $1,000'1; §18B-104 

and §188-302 
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STAT~ -North Carolina 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
f'linimum Legal Drinki.ng Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

.~o:. i -Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes (Left to Board's discretion whether 
suspended or revoked.) §lBb-104 §188-302 
For a specific time up to 3 ~rs if suspended 
and pennanently if revoked. §188~104 and 
§lBB-302 

No 

Yesl §18B-40l(al 

Yesl driver only §188-401(a) 


lrhe law stat~s th;t "it shall be unlawful for a person to transport fortified wine or 
spiritous liquor in the passenger area of a motor veh in other than the manufacturer's unopened 
original container. It shall be unlawful for a person who is driving a motor veh on a highway 
or public veh area to consume in the passenger area of that veh any malt beverage or 
unfortified wine." 
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NORTH DAKOTA 


STAlE: 
General Comments: 

Basis for a DWI Charge: 

Illegal Per Se Law (BAC Levell: 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a·Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

NORTH DAKOTA 
See: North Dakota Century Code Annotated 

0.10 §§39-08-01(1) &(2) and 39-Z0-07(3) 
No 
(1) Narcotic Drugs, (2) Any Controlled Substance 
and (3) a Combination of Intoxicating Liquor and 
a Controlled Substance §39-08-01(1) &(2) 
NIA 

Yes §39-20-14 

Yes §39-20-01 

Yes §39-Z0-01 

Yes (Criminal Cases) §39-20-08 
Admissible provided the defendant testifies. 
NIA 

Yes 
Yes 
Sa 1iva 

No 
No 

Yes §39-08-01 

No 

Same as for Implied Consent Refusal §§39-20-04 
&39-20-14 
NIA 

,_-----------------~, 
I , 
' Preceding Page Blank I'.I, 

3 - 273!_ - ---- _) 5th Edition 



STATl -North Dakota 

SanctiQ~for ~fusal to.~ubmil__!Q....!__!IAC 

Chemic~. Test: (conlinut>d) 

Refusal to lake Implied Const>nl 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Othe;·: 

1st refusal Rev.-1 yr ;2nd refusal (~o~/n 5 
yrs.) Rev.-2 yrs; 3rd or sub. refusal (w/n 5 
yrs.) Rev.-3 yrs. These license revocatie•.s 
are mandatory; i.e., no temporary restricted 
license may be issued. See 39-06. 1-11(2) & 
39-20-04.1 
NIA 

Criminal Sanctions: 
lmpri sonmenl: 

lerm (Day, Month, Years, 
He.): 111-91£ (Cl 8 Misd)-Not more than 30 dys; 2nQ 

gff. (~>J/n 5 yrs) (Cl 8 Misd)--Not more than 30 
dys; ~rd (w/n 5 yrs) (Cl A Misd)-Not more than 
l yr; 4th anQ_subseguent_offs (w/n 1 yrs) (Cl 
A Misd)-Not more than 1 yr 

Mandatory Minimur.1 lerm: 1st off-No; 2nd of~ (w/n 5 yrs)-4 dys of 
which 48 hrs must be served cons; Jrd off (w/n 5 
yrs)-60 dys of which 48 hrs must served cons; 
i~h and subsequent off (~>J/n 1 yrs)-180 dys of 
which 48 hrs must be served cons 

Fine: 
Amount ($Range): 1st _pff_-Not more than $500; 2nd off (w/n 5 

yrs)-Not more than $500; 3rd o.f.f.s (w/n 5 
yrs)-Not more than $1,000; 4th and subsegusr,_! 
gf_f.-Not more than $1,000 

Mdndatory Min. Fine ($): ]st off-$250; ?nd off (w/n 5 yrs)-$500; 3rd 
~nD_ubsegue_n_Lqf!2_ (w/n 5 yrs) $1,000 

Other Penalties: 
Connwnity Service: }s~ off-No; 2nd ang subseg~~_!lt_off (w/n 5 

yrs)-10 dys as an alternative to imprisonment 
Rest Hut ion 

(eg Victim's Fund) Yes for all offs §§5-01-06 & 12.1-32-02 

ls~t>ci~i-·N-;;~-:-Previous OWl convict ions are considered as previous refusals for the purpose 
of determining license enhancement sanctions under the Implied Consent law. 
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STAT~ - North Dakota 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 
Post OWl Conviction Licensing Action: 

Type of Licensing Action 
(Susp/Rev): 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): 

Mandatory Minimum Term of 
Wi thdrawa 1: 

Other: 
Rehabilitation: 

Alcohol Education: 

lsee especially §§39-06.1-11(2) & 39-20-04.1. 

Special Note: North Dakota has two 
alcohol-driving offs, §§39-08-01(1) & 
39-08-01(2). The provisions are identical 
except that under 39-08-01( 1 l "A person may not 
drive any veh" whereas, under 39-08-01(2), "A 
person m.y not be in actual physical control of 
any veh." The penalties for both offs are the 
same. However, the il11)osition of mandatory 
sanctions is not required following a conviction 
under 39-08-01(2) whereas it is required 
following a conviction under 39-08-01(1), see 
39-08-01(5) (e)( 1). 

Yes-0. 10 SAC and the person was arrested for 
violating §§39-08-01 &39-20-03.1 et seq. 1; 
1st off-91 ~ susp (30 dys are mandatory); 2nd 
off (w/n S yrsl-364 ~ susp (mandatory); and 
3rd and sub. off (w/n S yrs.)-2 yrs. susp. 
(mandatory l 
NIA 

1st off-Susp; 2nd off (win S yrs)- Susp; 3rd 
off (w/n S yrsl-Susp; Note: 4th off (w/n 7 
yrsl-Susp, treated as a 1st off §§39-06-35 & 
39-06.1-10 

1st off-91 dys; 2nd off (w/n 5 yrs)-364 ~s; 
~r~ off (w/5 yrs)-728 dys 

1st off-30 ~~ (A t~rary license may be 
issued after the 30 dy mandatory period; see 
§39-06. 1-11.); 2nd off (w/5 yrs)- 364 ~s; 3rd 
off (w/n 5 yrsl-728 ~~ 

Yes 
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STATE - North Dakota 

~~nctions Following a Conviction for a OWl 
(continued) 

Alcohol Treatment: 

~lcohol Education/ 

Offense: 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
~~e and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 
Sanctions: 

Criminal Sanction: 
lmpri sorwnent (Term): 
Mandatory Minimum Term: 
fine ($ Range): 
Mandatory Minimum fine: 

Yes for 1st, 2nd and 3rd alcohol-driving off 
convictions, the sentence must include referral 
to a treatment program; see §39-08-01(5) Note: 
Under Section 16 of Senate Bill 2373 as enacted 
in 1983 a person's license may be suspended for 
failure to participate in and complete a Court 
ordered alcohol treatment program; see the cited 
section for details on susp periods. 

NIA 

No 

N/A 
License plates may be impounded following a 
convictlon for an alcohol driving off; see 
§39-08-0 1( 4) 

Note: Special mandatory sanctions apply if 
either death or injury is caused by a OWl. If a 
person is convicted of OWl and either 
manslaughter or negligent homicide, there is a 
mandatory penalty of 1 yr. imprisorwnent. If a 
person is convicted of both OWl and reckless 
driving where there is a personal injury caused 
by the convicted driver, there is a mandatory 
penalty of 90 dys' impri sorwnent. See §22 of 58 
2373 as enacted in 1983. 

No, see Note above 

NIA 
NIA 
NIA 
NIA 
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STATE - North Dakota 

Other Criminal Actions Related to Alcohol 
\!.~~and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

~andatory Action-~inimum 

Length of License 
Wi thdrawa1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 

Length of Tenm of License 
Withdrawal Action: 

~andatory Term of License 
Withdrawal Action: 

Special Note: Even though this State does not 
have a veh homicide statute, it, nevertheless, 
provides for mandatory license rev from 30 dys 
to 1 yr for a conviction of manslaughter 
resulting from the operation of a motor veh. 

NIA 

NIA 
NIA 

Cl 8 ~isd Not more than 30 dys; §39-06-42; 
Note: Under §39-06-42(3), license plates may 
also be impounded for the duration of the 
driver's license susp/rev. 

4 con. dys See §§39-06-42(2) &37-08-01 
Not more than $500 
N/A 

Additional mandatory susp for a like period!, 
a person driving while his license is revoked 
would incur a mandatory 1-yr extension of the 
period of Rev. Note: Special licensing actions 
apply for a violation of the conditions of a 
restricted license; see 39-06.1-11, 39-06-43 and 
39-08-01. 

See above 

Same as above; see §39-06. 1-11(2)N/A 

iif the actual suspension was for an indefinite or unstated period of time, the additional 
suspension shall be for a period of six (61 months. 
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STATE - North Dakota 

Qther Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Hab i tua 1 Offender Laws: 
State Has Such law (Yes/No): No 
Grounds for Being Declared an 

Habitual offender: NIA 
Term of License Rev While 

Under Habitual Offender Status: NIA 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmpri sonment (Term): NIA 
Mandatory Minimum Term of 

Imprisonment: NIA 
FinE' ($ RangE'): NIA 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): N/A 

Qther State Laws Related To Alcohol Use 
~nd Driving: 

Laws Requiring BAG Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: Yes 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 · (yr eff: 1936) §§5-01-08 & 5-02-06 
Minimum Age (Years) Possession: 21 
Minimum Age (Years) Consumption: NIA 

Dram Shop Laws and Related Legal Actions: 
State Has a.Dram Shop Law (Yes/No): Yes §5-01-06 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No 

Dram Shop Actions-Social Hosts: Possible statutory liability See §5-01-06 
Other: NIA 
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STATE - Nc;th Dakota 

Otheo__s_tate laws__Belated__To Alcohol L!se 
~nd__ .PI..~..i!!!l: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Bev~rages to Intoxicated Pat i-ons: 

iype or Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against O~ners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serv~ Alcoholic Beverages 
Withdrawn (Yes/No): 

Lengc.'~ of lenil of Licer.se Withdrawal: 

Cri~inal Actions Agai~sl Owners or 
Emoloyees of Establis~~nts that Serve 
A~co~o1~c Beverages or the Wrong Type 
of Alcoholic Beverage tc lhose Persons 
Under the Minimum Legal Dr;rking Age: 

lype of Criminal Action: 
1erm of Imprisonment: 
Fine ($ Range): 

Aooinistrative Actions Against Owners of 
Establishments lhat Serve Alcoholic 
Beverages to lhose Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term license Withdrawal: 

Anti-Happy Hour laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container La~ (Yes/No): 
Anti-Consumption law (Yes/No): 

3 

Cl A f'li sd §5-0 1 -09 

Not more than 1 yr §12. 1-32-01 

Not more than $1,000 §12. 1-32-01 


Yes, rev or susp §§5-02-10 and 25-02-11 
li~ period not specified in the statute 
§5-02-11 

C I A Mi sd §§5--0 1-09 & 5-02-06 
Not more than 1 yr §12. 1-32-01 
Not more than $1,000 §12. 1-32-01 

Yes, rev or susp §§5-02-10 and 25-02-11 
Time period not specified in the statute 
§5-02-11 

No 

Yes §39-08-18 
Yes Driver and passengers §37-08-18 (The 
law states that "no person shall drink or 
consume alcoholic beverages ... in or on any 
motor veh when such veh is upon a public highway 
or in an area used principally for public 
parking.") 
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OHIO 


STATE: 

General Comments: 


~asis for a DWJ Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemica 1 Breath Tests for BAC Leve 1: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other lnfonmation: 

9~her Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : 

Sanctions for Refusal to Submit to a BAt 
Chemica1 Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


OHIO 
See Ohio Revised Code Annotated 

0.10 §4511.19(A)(2) & (3) 
No 
( 1) Any Drug or· (2) Carbinat ion of These 
and Alcohol §4511. 19(A) (1) 
None 

No 

Yes §4511.191(A) 

Yes 4511. 19l(A) 

Yes City of we~tervi1le v. Cunningham, 

239 N.E.2d 40 (1968) 

None 


Yes §4511. 19l(A) 

Yes §4511.191(A) 

Probably no ("Other bodily substance appl_icable 

to 4511.19 but not mentioned in §4511. 191 which 

is the Implied Consent Statute) §4511. 19l(A), 

and §4511. 19 


No 
No 

No 

N/A 

N/A 
NIA. 
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STAH. - Ohio 

?ancti~ns for Refusal to Submit to a BAC 
~h-~i_c~L.I!'.l!.: (continued) 

Refusal to Take Implied Consent 
· Ct1emical Test 

Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 

(Susp/Rev): 


Other: 
0 

?an£!.i9!c~ Following a Convic~ion for a OWl 

Criminal Sanctions: 
lmpr i sonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($Range): 

Mandatory Min. Fine($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 
Other: 

]st Refusi!l -Not more than $100; 2nd refusal 

(w/n 1 yr) ·-30 dys and not more than $250; 

~rd and subsequent refusals (w/1 yr. of 

1st) -not more than 60 dys and not rrore tho~ 


$500; §§4511.99(E) and 2929.21 


For~~ Refusal Susp-1 yr §4511.191(0) 

(Occupational driving privileges may be granteG; 

see §4511.191(G)(5)) 

None 


Offense: 

Misd of the first degree, ]~t Off - Not more 
than 6 mos; 2nd Off (w/n 5 yrs) - Not more 
than 6 mos; Subsequent offs (w/n 5 yrs) 
30-dys-1 yr §§2929.21 & 4511.99(A) 

' .]st. 9ff - 3 dys ; 2nd off (win 5 yrs) - 10 
dys; Subsequent offs (w/n 5 yrs) - 30 dys; 
These dys are to be served consecutively 

}st Off -$150-1,000; Znd off (w/5 yrs) 
$150-1,000; Subsequent offs (w/5 yrs)
$150-1 ,000 . 
None 

None 

None 

Driver's intervention progrcm; see §3720.66. 


*In lieu of this 3 day jail sanction, the court may place a defendant on probation and order 
them to attend a driver's intervention program for 3 consecutive days; see §§4511.99(A)(1) and 
3720.66. 
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STATE - Ohio 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrati~e Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

eost OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): 

Mandatory Minimum Term of 
Wi thdrawa1: 

Yes -Under the following conditions. At the 
initial court appearance following a OWl arrest, 
the court shall immediately suspend a driver's 
license if the driver, at the time of arrest, 
either refused to submit to a chemical test or, 
having submitted to such a test, was found to 
have a SAC level of 0. 10 or more and one of the 
followi'ng: 1) The driver has had a previous OWl 
conviction; 2) The driver's license is either 
revoked or suspended; 3) The driver has caused 
either death or serious harm to another person; 
4) The driver fails to appear for the hearing; 
or 5) The court determines that the driver's 
continued operation of a motor veh will be a 
threat to the public safety. This susp 
continues until the OWl charge is adjudicated; 
this usually takes 90 dys after the OWl arrest. 
It appears that occupational driving pri~ileges 
may be granted during this susp period. Note: 
A law enforcement officer may sieze a driver's 
license after a OWI arrest if the driver refuses 
to submit to a chemical test or if the driver's 
BAC level is 0.10 or more. See §§4511.191(E), 
(G), (J), and (I() 

None 

1st Off-Susp; 2nd off (w/n 5 yrs) Susp; 
Subsequent offs (w/n 5 yrs) - Susp; §4507.16(8) 

lsJ Off -60 dys-3 yrs; 2nd off (w/n 5 
yrs)-120 dys-5 yrs; Occupational driving 
privileges may be granted for 1st and 2nd offs; 
see §4507. 16(0); Subsequent off (w/n 5 yrs)-180 
dys-10 yrs 

3rd &Subsequent Off (w/n 5 yrs)-180 dys 
§4507. 16(F); After the mandatory minimum term, 
occupational driving privileges may be granted 
§4507. 16(0) 
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STATE - Ohio 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Oeser i be): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

~iscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such law/Type of Off: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 

~andatory ~inimum Term: 
Fine ($ Rangel: 

~andatory ~inimum Fine: 

No 
Yes 

~ay be imposed if defendant is an alcoholic or 
suffering from acute alcohol intoxication. This 
treatment may be imposed in place of a jail 
term. Confinement shall be for at least 3 dys 
and no more than length of maximum prison 
sentence. §2935.33 

No 

NIA 
(Special Note: Vehicle Registration certificate 
and license plates shall be impounded for 
driving while license is susp/rev; see 
§§4507.3B(c) &4507.164 

Special Note: A license may be suspended via a 
point system under §4507."40. In brief, under 
this section a OWl conviction results in as 
assessment of 6 points; if a driver accumulates 
12 or more points from traffic violations within 
a 2 yr period, their license may be suspended 
for 6 mos. 

Yes §§2903.06 and 2903.07 

1.) 1st off~ mos; 2nd off+~ mos to S yrs 
2.) If aggravated (reckless), 1st off~ mos to 
5 yrs; 2nd off +--1 to 10 yrs; §§2929. 11 and 
2828.21 
None 
1.) 1st off-$0-1,000; 2nd off +-$0 to 2,500; 
2.) If aggravated, 1st off- $0 to 2,500; 2nd 
off + - $0 to 5,000; §§2929. 11 and 2929.21 
None 
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STATE - Ohio 

Other Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action --Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 

Susp or rev, plus 6 points under the point 
system §§4507. 16 and 4507.40 

30 dys to 3 yrs 

30 dys 
None 

Not more than 6 mos (Misd of the first 
degree) §§4507.38, 4507.39, 4507.99 

No 
Not more than $1,100 §45D7.99 
No 

Susp points gained (certificate of registration 
and license plates in defendant's name shall be 
impounded for duration of license susp time.) 
§4507.38(cl §4507.40 

Discretionary susp for not more than 1 
yr or; mandatory 6 points on 12-point susp 
system §§4507.99 and 4507.40 

No 

No 

N/A 

N/A 
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STATE - Ohio 

Other Criminal Actions Related to Alcohol 
l[se and Driving: (cont inuedl 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status N/A 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Tenn): N/A 

~andatory Minimum Tenn of 


!~risonment: N/A 

}_E~---Fine ($ R4nge): N/A 

I 

Mandatory Minimum Fine C$l: N/A 
Licensing Actions (Specify): N/A 

Other State Laws Related To Alcohol Use 
~nd Driving: 

Laws Requiring BAC Chemical Tests on 

Those Persons Killed in Fatal Traffic 

Crashes: 


State Has Such a Law (Yes/No): Yes §38-709 §55-10-406 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes §4511-19-1(8) 

Vehicle Passengers: No 

Pedestrit~n: No 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 19 for beer; 21 for all other alcoholic 

beverages; §4301.22(A) (Year Eff: 1982) 

Minimum Age (Yet~rs) Possession: NIA 
Minimum Age (Years) Consumption: 19 for beer; 21 for all other alcoholic 

beverages; §4301.631, 632 &69 

cram 	Shop Laws and Related Legal Actions: 

StJte Has a Dram Shop Law (Yes/No): Yes §§4399.01, 4399.02 &4399.18 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case · 

Citation): Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973) 


Dram Shop Actions-Social Hosts: 	 No Settl~er v. Wilmington Veterans Post 
No. 49, !Werican Legion, ·Inc. 
464 N.E.2d 521 (1984) 

Other: 	 No 
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STATE -Ohio 

Qther SJ~!~- taws Rela_!ed To ~1-~oho_l_ Use 
8nd_pri~: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
eev~rages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
~ever~ges to Tnto~icated Patrons: 

L1cense to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic neverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
-I err,, ~f Impri so~~nt: 

Fine($ Ronge): 

hdJ1inist1otive Actions Against Owners of 
Est.otlishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Anti -Happy Hour Law~/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Ver,icle: 

OJen Container Law (Yes/N6): 
!w<; i -C.onsumpt ion Law (Yes/No): 

3rd Degree - "isd §§4301.22(8), 4301.99l(El 

Not more than 60 days; §2929.21(8)(3) 

Not more than $500; §2929.2l(c)(3) 


Yes §§4301.25 and 4301.27 

Indetenninate 


1'1isd 1 

1'1isd. 1st Degree: Not more than 6 mos; 

§2929.21(8)(1) Misd. Jrd Degree: Not more 

than 60 days; §2929.21(B)(3) 

Misd. 1st Degree: Not more than $1,000; 

§2929.21(c)(1) Misd. 3rd Degree: Not more 

t~an $5,000; §2929.21(c)(3) 


Yes §§4301.25 and 43D1.27 

Indetenninate 


Yes 43D1:1-1-50 (regulation) 


No 
Yes Drivers and passengers §4301.64 (The law 
states that "No per- "~n shall consume any beer or 
intoxicating 1iquo .. n a motor veh") 

\t\ per~o,1 mii: b~ charged with a misd. of either the 1st or 3rd degree; see §§4301.22(A), 
4301.69, 4301.99(CJ & ~4301.99(£). 
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OKLAHOMA 


STATE: 

General Comments: 


Basis for a OWl Charge: 


Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 

T~pes of Drugs/Drugs and Alcohol: 

Other: 

~hemical Breath Tests for BAC Level: 

Preliminar~ Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No) : 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other lnfonmation: 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

OKI..AHOM 
See Oklahoma Statutes Annotated 

0.10 Title 47 §ll-902(A)(l) 

>0.05 and <0. 10 is evidence of Driving While 

Impaired Title 47 §756(b) 

(1) Intoxicating Substances or (21 a Combination 

of These and Alcohol 47 §ll-902(A)(3) &(4) 

0.101 BAC level is also prima facie evidence 

that a person was under the influence of 

alcohol Title 47 §756(c) 


No 

Yes 47 §751 

Yes 47 §75l(A) 

Yes (Criminal Cases) 47 §756 
Note: The law authorizes a mandatory chemical 
test in situations where there is probable cause 
that a person has been operating a motor vehicle 
while OWl and such operation has caused either 
death or serious physical injury to another 
person. See 47 §753. 

Yes 47 §751 
NIA 
NIA 

No 
No 

Yes, (2nd and subsequent offs) 22 982 

-------~--~
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STATE - Oklahoma 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath lest: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

(Susp/Rev): NIA 
Other: N/A 

Refusal to Take Implied Consent 
Chemica 1 . Test 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 
(Susp/Rev): Rev 6 mas 

are available) 
(Note: 

47 
Hardsh
§§753, 754.1 

ip driv
& 755 
ing privileges 

Other: 

Sanctions Fol'lowing a Conviction for a OWl Offense: 

Criminal Sanctions: 
Impri sorrnent: 

Tenn (Day, ~onth, Years, 
Etc. l: 	 Driving While Under the Influence/Illegal Pe~ Se 

1st Off (~isd)-10 dys-1 yr; 2nd &subsequent 
Qffi (w/n 10 yrs-felony)-1 yr-5 yrs 47 
§ll-902(a); Personal Injury Accident w/BAC of 
0.10% 1st Off (Misd)-90 dys-1 yr; 2nd Off 
(felony)-1-5 yrs 

~andatory ~inimum Tenn: 	 E~r all offs -None (Note: A Court has the 
power the suspend a sentence and/or place a 
defend~nt in probation; see 22 §991a) 

Fine: 
Amount($ Range): 	 Driving While Impaired, 1st off-$100-300; 2nrl 

QfG-$100-300 47 §761; Driving While Under 
the Influence/Illegal Per Se, 1st Off .(Misd)
Not more than $1,000; 2nd &subsequent offs 
(w/n 10 yrs-felony)-Not more than $2,500 47 
§ll-902(c); Personal injury Accident w/BAC of 
0. 10, 1st off (Misd)-Not more than $2,000; 2n~ 
!!fJ[ (Felony)-Not more than $5,000; 47 §11-904 

~andatory ~in. Fine ($): None 
Other Penalties: 

Community Service: For all offs - Yes; see 22 §l99a 
Restitution 

(eg Victim's Fund) For all offs -Yes; see 22 §199a 
Other: NIA 
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STATE - Oklahoma 


Sanctions Following a Conviction for a OWI Offense: 

(continued) 

Administrative Licensing Actions: 
Pre-OWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Revl: 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 

Mandatory Minimum Tenn of 
Wi thdrawa 1: 

lrhe revs for a violation of 47 §11-902 would, 
§11-904 (See 47 §6-205 and 47 §756); however, 
§11-904. 

Yes- 0.10 BAC level; Rev for 90 dys (The 
rev may be modified by a District Court in cases 
of unusual hardship related to employment) 47 
§§754 ' 755 
NIA 

For driving while impaired (47 §761)- 1st Off
No licensing action is taken for a 1st off; 
2nd and subsequent offs-Susp 47 §761; For 
Driving While Under the Influence/Illegal Per Se 
(47 §11-90211; 1st Off-Rev; 1st Off (where 
there has a previous driving while impaired off 
w/n 3 yrsi-Revl 

For driving while impaired, 2nd and subsequent 
offs-6 mos; For driving While Under the 
influence/illegal Per Se, 1st Off-6 mos; l!! 
Off (where there has been a previous driving 
while impaired off w/3 yrs)-1 yr; 2nd Off-
Rev 2 yrs; 3rd off w/n 3 yrs - Rev 3 yrs; 47 
§§6-205 and 6-208 

For driving while impaired 2nd and subsequent 
offs-6 mosi For Driving While Under the 
Influence/Illegal Per Se, 1st Off-6 mos; l!! 
Off (where there has been a previous driving 
while impaired Off w/n 3 yrs.l-1 yr; 2nd 
Off-Z yrs; 3rd Off-3 yrs 

it appears, apply also to violations 47 
there are no specific licensing actions in 47 
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STATE - Oklahoma 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: Yes 
Alcohol Treatment: Yes Nonprofit educational institutions of 

higher learning, governmental or nonprofit 
organizations offer courses for drinking driver 
retraining; a court may (with defendant's 
consent), upon DWI defendant's plea of guilty or 
nolo contendere, but before judgement is 
entered, commit defendant to undertake these 
courses. Further judicial proceedings are 
deferred only upon conditions that defendant 
attend and successfully complete courses at 
their own expense. A defendant could be 
assigned to an alcohol treatment program while 
they are serving their imprisonment sanctions; 
see 47 §§ll-902(c), (d), & (e), 11-902.1, 
11-902.2 and 11-902.3. In addition, under 47 
§6-212.2, a OWl defendant must complete an 
alcohol and substance abuse course before their 
license can be reinstated. 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): No 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: NIA 
Other: NIA 
~iscellaneous Sanctions 

Not Included Elsewhere: NIA 

3 - 292 
5th Edition 



STATE - Oklahoma 

9ther Criminal Actions Related to Alcohol 
~s~ and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 
~andatory Minimum Term: 
Fine ($ Range): 
~andatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--~inimum 
Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Manda tory ~in imum Term 
of l!l1lrisonment: 

Yes 47 § 11-903 

1 yr 
No 
$100-1,000 
No 
Special Note: The Oklahoma Courts have decided 
that if a veh homicide is proximately caused by 
an alcohol driving law offender, for a first off 
the charge may be Manslaughter 1 and for a 
second off the charge may be Murder 11. See 
respectively para. 1 of sec. 711 of Title 31 (~c 

Connell v. State, 485 P.Zd.764 (1971) and White 
v. State 483 P.Zd 751 (1971) and para Z sec. 
701.8 of Title 21 (lsom v. State, 646 P.Zd 1288 
(1982)). 

Rev 

6 mas but 1 yr if within prior 3 yrs there has 
been a motor veh violation conviction; 2 yrs if 
revoked twice before for Driving while under the 
influence, negligent homicide, etc. 

6 fltos 
NIA 

Where the original licensing action was a 1st or 
Znd driving off of either under the influence 
Illegal Per Se or Admin. Pe Se - 10 dys to 12 
mas; Where the original licensing action was a 
3rd off of either driving under the influence, 
Illegal Per Se or Admin Per Se action (w/n 3 
yrs) - 60 dys to 1 yr; 47 §6-303(c) 

None 
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STATE -Oklahoma 

Other Criminal Actions Related to Alcohol 
~~~and Driving: (continuedl 

Fine ($Rangel: 

~andatory ~inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

~andatory Term of License 
Withdrawal Action: 

Habitual Offender laws: 
State Has Such law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of· License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving Wh·i 1 e on Habi tua 1 Offender 
Status: 

11111risonment (Term}: 
Mandatory Minimum Term of 

11111ri sorment: 
Fine ($ Rangel: 
~andatory ~inimum Fine ($): 
Licensing Actions (Specify}: 

Where the original licensing action was a 1st or 

2nd off of either driving under the influence, 

Illegal Per Se or AOnin Per Se - $250-600; 

Where the original licensing action was a 3rd 

off of either driving under the influence, 

Illegal Per Se or Admin Per Se (w/n 3 yrsl 
$500-2.000 

None 


Susp or rev; 47 §6-303(d) 

Period of susp/rev e~tended not more than 12 
mas; 47 §6-303(d) 

Period of susp/rev e~tended not more than 12 
mos; 47 §6-303(d) 

No 

NIA 

NIA 

NIA 

NIA 

NIA 
NIA 
NIA 
NIA 
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SfAlt - Oklahoma 

Other State Laws _Related To Alcohol Use 
~nd Ori vi ng: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
SAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Oram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Impri sorvnent: 
Fine ($ Range): 

Yes 47 §751 

Yes 47 §751 
Yes 47 § 10-113 
Yes 47 §10-113 

21 37 §241 &37 §537 (a)(l) (Year Eff: 1983) 
21 (Applies to possession of alcoholic 
beverages of not more than 3.2% alcohol in a 
public places 21 §1215, 37 §163. 11, 37 
§537(a)(l), & (5) and 37 §53B(e) see the special 
note below. 
Special Note: Under 37 §537(a)(8) No one may 
consume (or possess with the intent to consume) 
alcoholic beverages containing more than 3.2% 
alcohol in public. Under 37 §246 alcoholic 
beverages containing less than 3.2% alcohol may 
not be consumed in public by a person under 21 
yrs old unless the person is being directly 
supervised by either a parent or guardian. 

No 

Yes Brigance v. The Velvet Dove Restaurant, 

et al., 725 P.2d 300 (Okl. 1986) 

No (No Cases) 

NIA 


Felony 37 §506(2)1, §537(al(2) &§538(gl 

1 yr (~aximum) 37 §538 

$500-1,000 37 §538(g) 


TA person who serves "light beer" (a nonintoxicating malt beverage of 1.5% to 3.2% alcohol to 
an intoxicated person may not have committed an offense under 37 §§537(a)(2l &538(2); see 37 
§§506(2) and 506(12). This matter is not addressed in the laws covering non-intoxicating 
beverages; see 37 §§163. 1 et seq. 
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STATE - Oklahoma 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

Criminal Actions Against Owners or 
Ellllloyees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 

Ter1n of lfl'l)ri sorrnent: 

Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Anti -Happy Hour .Laws/Regulations: 

la~s Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (21 the ConsU"lltion of Alcoholic 
Beverages in the Passenger COIIllartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes 37 §528. 
At the discretion of the Alcoholic Beverage 
Control Board 

For alcoholic beverage 3.2% and above -Felony 
37 §§537(al(l) &538(fl; for alcoholic beverages 
1.5~ to 3.2% "isd 37 §§163. 1, 163. 11(31, 217 & 
2411 
For felony off - Not more than S yrs(37 
§538(1)) For misd off- Not more than 6 mos 
(37 §217) 
For felony off - $2,500- $5,000 (37 §538(f)l 
For misd off - Not more than $500 (37 §217) 

Yes; §§ 242 and 528 
For the felony offs - in the discretion of the 
alcoholic beverage control board; for the 112 of 
1% to 3.2% offs - 12 mos 

No 

Yes 37 §537(a)(7) 
Yes, driver and passengers 37 §537CaiC81 
(The law states that "It shall be unlawful to 
drink into~icating liquor ••• in a public 
place.") 

lrt is a crime to sell such alcoholic beverages to persons under 21 for on-Premises 
consumption: It, however, is la~ful to sell such alcoholic beverages to persons under 21 for 
off-premises consumption; see OP. ATTY. GEN. Nos. 82-88 and 82-150 (June 2, 1982). 
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OREGON 


STATE: 

General Comments: 


Basis for a DWI Charge: 


Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

~andatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


OREGON 
See Oregon Rev"ised Statutes (DRS) &Oregon 
Vehicle Code (OVC), Chapter 338, Oregon Laws 
1983 (As Amended by S.8. 100 Enacted in 1985) 

'''· 0.08 ovc §587(1)(a) 
No 
(11 A Controlled Substance or (2) a Controlled 
Substance and Intoxicating Liquor 
OVC §587(1)(b) &(cl 
Not less than 0.081 constitutes being under 
the influence of intoxicating liquor, see ovc 
§590(2) 

No 

Yes OVC §S91 

No 

Yes (Criminal and Civil Cases) ovc §595 
NIA 

None 
None 
None 

No (There is a diversion from OWJ prosecution 
program for 1st offenders; see below. 
Yes §484.385 Special Note: There Is a 
diversion program for DWJ offenders who have not 
been convicted of a DWJ off w/n a 10-yr period; 
see OVC §§369 &270(4)(a) 

Yes OVC §S88 

NIA 


NIA 

NIA 
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STATE - Oregon 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 
(Susp/Rev): 1. Susp for I yr if there have been no 

previous susps for either a test refusal or a 
DWI off (90 dys are mandatory) I , 
2. Susp for 3 yrs if there has been either 
a previous test refusal or a previous OWI off 
based license susp w/n 5 yrs (1 yr is 
mandatory) 1; OVC §§148, 171, 173, 358, &591 

Other: 	 HIA 

~a~ctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): A DWI off is a Cl A Misd -Not more than I yr 

OVC §§587(3) &ORS 161.615(1) 
Mandatory Minimum Term: 48 hrs ovc §588(2) 
Fine: 

Amount($ Range): Not more than $2,500 ORS §161.635(1)(a)2 
Mandatory Min. Fine ($): ~ 

Other Penalties: 
Community Service: 80-250 hrs (As an alternative to 

imprisonment); OVC §588(2) &ORS §137. 129(4) 
Restitution 

(eg Victim's Fund) ~ 

Other: 	 A $175 fee is charged in addition to any fine 
imposed; the fee is used to pay for intoxicated 
driver programs and for police training; see OVC 
§§588(1)(a) &296 

lA restricted hardship occupation license may be issued after this mandatory period; see OVC 

§148(2). 

2rhere is also a special assessment of $40 which must be imposed by the court not 

withstanding other fines, however, (indigent persons are not required to pay this assessmfnt); 

see ORS §147.259(1). 
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STATE - Oregon 

Sanctions Folloving a ton~iction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Yes - BAC Level of 0.08 1. A 90 dy susp 
if there has been no previous susp for either a_ 
chemical test refusal, or as Admi. Per Se off, 
or a OWl offl 
Z. A I yr susp if there has been (w/n 5 yrs.) 
a previous susp for either a chemical test 
refusal, an Admin. Per Se off or a OWl off (90 
dys are mandatoryl) OYC §§148, 171, 173, 358, 
587, &591 

1st Off-Susp; 2nd and subsequent offs (w/n 5 
yrs)-Susp; Special Note: The State issues 
special licenses to persons 14-17 yrs old for 
the purpose of attending educational 
institutions; the State, it appears, issues such 
licenses notvithstanding a OWl conviction and 
the mandatory licensing sanctions provided for 
such an off if veh transportation is needed by 
the minor to attend such institutions; see OYC 
§§353(8) &354(2) 

1st Off-1 yr; 2nd and subsequent offs (v/n 5 
yrs)-3 yrs. Under OYC 206 &36l(8), a person 
under 17 but not younger than 13 vho is 
convicted of a OW! offense is subject to the 
folloving licensing action: 1st off.-a susp. 
for 1 yr or until the person reaches 17 
whichever is the longer susp. period; 2nd or 
sub. off.-a susp. for 1 yr or until the person 
reaches 18 whichever is the longer susp. period. 

lA restricted hardship occupation license may be issued after is mandatory periods; see OYC 
§148(2). 
2A 30 dy susp is mandatory if the defendant within the previous yr has been convicted of a 
major trafffic off. See OYC §148(8). 
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STATE - Oregon 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

~andatory ~inimum Tenn of 
Wi thdrawa 1 : 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
licensing Actions 
(Describe): 

1st Off-see footnote 1; 2nd Off (w/n 5 yrs)-90 
dysZ; 3rd and subsequent offs (w/n 5 yrs)-1
yrl 

Special Note: For second or subsequent OWl 
offense convictions, an occupational license can 
be issued only following an examination of the 
OWl offender by the mental health division the 
detennine if the offender is a problem drinker; 
if he or she is determined to be a non-problem 
drinker; the offender must enroll in an alcohol 
education program. However, if the offender is 
detennined to be a problem drinker, he or she 
must enroll in a rehabilitation program. The 
offender must enroll in either of these programs 
before such a license may be issued. See OVC 
§328 
Yes, See Special Note above. 

Yes 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: Yes, Impoundment for 2nd or subsequent OWl 
offs OVC §385(1)(b) 

Tenns Upon Which Vehicle 
Will Be Released: 	 After a period of impoundment of not more than 

120 dys and after paying the costs of the 
veh's removal and storage. See OVC §385(2) 

Other: 	 Special Note: This sanctions also applies where 
a person has been driving while their driver's 
license is either suspended or revoked; see OVC 
§385(1l(a) 

~iscellaneous Sanctions 
Not Included Elsewhere: Under OVC §386, a peron's vehicle registration 

may be suspended for not more than 120 days 
for a 2nd or subsequent OWl conviction. 

1A 30 dy susp is mandatory if the defendant within the previous yr has been convicted of a 

major trafffic off. See OVC §148(8). 

2A restricted hardship occupational license may be issued after this mandatory period; see 

ovc §148(4) & (5). 
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STAT!: - Oregon 

Qther Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tenn): 
rolandatory l'!ininun Tenn: 
Fine ($ Rangel: 
Mandatory l'!inimum Fine: 

Ac:ininistrati~e Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Tenn of 
Licensing Withdrawal: 

Mandatory Action-~inimum 
Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tennl: 

Mandatory Minimum Tenn 
of Imprisonment: 

Fine ($ Range): 
Mandatory rolinimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev l: 

Length of Tenn of License 
Withdrawal Action: 

Mandatory Tenn of License 
Withdrawal Action: 

No 

NIA 
NIA 
N/A 
N/A 

Rev Even though this State does not have a 
veh homicide statute, it, nevertheless, provides 
for mandatory license Rev for manslaughter etc. 
resulting from the operation of a motor veh. 
ovc §353(1) (a) 

5 yrs 

5 yrs 
Special Note: OVC §327 on hardship occupational 
licenses applies only to persons who have had 
their licenses suspended not revoked; see 
especially OVC §321( 1). 

Not more than 5 yrs (Cl c felony) OVC §598 
§161-605 

No 
Not more than $100,000 §161.625 
No 

Rev Special Note: For a violation of OVC 
§598, a defendant's veh may be impounded for not 
more than 120 dys under OVC §385 

N/A 

NIA. 
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STATE - Oregon 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Tenn of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Tenn): 
Mandatory Minimum Tenn of 

Imprisonment: 
Fine ($Rangel: 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 

Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 
3 

Yes OYC §§326, 363, 366, 367, &600 

(1) Three serious traffic offs (w/n 5 yr 
period) or (2) A combination of 20 minor and 
serious traffic offs w/n a 5-yr period) OYC §365 

5 yrs (1 yr probationary and renewable 
license is available if certain conditions are 
met) · OYC §§326 and 366 

Cl c felony see ovc §600(3) 

5 yrs §161-605 

~ 

$100,000 
~ 

~ne 

Ves 

Ves (If over 13 yrs of age and within S hrs 
of accident) §146. 113 
Yes (If over 13 yrs of age and within 5 hrs 
of accident) §146.113 

Yes (If over 13 yrs of age and within S hrs 
of accident) §146. 113 

21 (Vear Eff: 1933) §§471.410 &471.430 
21 Exemption for either the possession or the 
consumption of an alcoholic beverage in a 
private residence accompanied by or with the 
consent of a parent. §§471.410 &471.430 
See above under "Minimum Age (Years) Possession" 
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SlATE - Oregc;~ 

Qther State laws_~eiatec To Alcohol Use 
~nd Driving: (continued) 

Dr4m 	 Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/~o): 

"Drdfl1 Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Ora~ Sho~ Actions-Social Hosts: 

~·-:~,,,,al Aclic.,i Against Owner or E~loyees 
of Establistln~nls that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

Type 	 of Criminal Action: 

lerm of lmprisorvr.ent: 

Fine 	 ($ Rang<'): 

;.rbi~istrat ive Actions Against Owners of 
Est.ahlishrr~nts that Serve Alcoholic 
Be~erages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdra~o~n (Yes/~Jo): 

Yes 	 §§30.950 & 30.960 

Yes, Cambell v. Carpenter, 279 Or, 566 P.2d 
893 (1979) 1 
Yes §§30.955 & 30.960 Note: In order to be 
liable, the social host must have served 
alcohol}c beverages to a guest who was visibly 
intoxicated. 
No 

1.) Cl A ~isd- applies to the sale of 
alcoholic beverages by non-licensed 
persons2&3; see §471.410; 2.) ~isd- applies 
to individuals and liquor (includes beer and 
wine) "by the drink" licensed establisl"lrents; 
§§412.310 & 412.990 
1.) Cl A ~isd- Not more than 1 yr2 "isd 
lst off- Not more than 6 1110s; 2nd or 
~ubseguent offs - Not more than 1 yr 
1.) C1 A "isd -Not more than $2,50Q3; "isd 
lst off - Not more than $500; 2nd or 
~ubseguent offs -Not more than $1,000 

Yes, See Special Note on p. 3-304. 

lse~-;Js-; Cha;trand v. Coos Bay Tavern, Inc., 696 P.2d 513 (1986). 
2For a 3rd off - There is a mandatory i~risonmen·t term of 30 days; see §471.410(3)(cl and 

(4). 


31he following mandato;~_y fines apply: 1st off - $350; 2nd and subsequent off - $1,000; see 

§471.410(3)(a), (b), & (c) and (4). 
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STATE - Oregon 

Other State Laws Related To Alcohol Use 
~n_d Driving: (continued) 

Length of Term of License Wi thdrawa 1: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 
Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Special Note: Any licensed establishment that 
either sells liquor by the drink, or packaged 
alcoholic beverages, that violates the liquor 
laws concerning Intoxicated persons may have 
their license revoked/suspended for an 
Indeterminate period of the time and/or be fined 
via administrative action; see §471.385 

1.) Cl A "isd- applies to the sale of 
alcoholic beverages by non-licensed 
personsl&2; see §471.410; 2.1 "isd- applies 
to individuals and liquor (includes beer and 
wine) "by the drink" licensed establishments; 
§§472.310 & 472.990 
1.) Cl A "isd- Not more than 1 yrl "isd 
1st off- Not more than 6 mos; 2nd or 
subsequent offs - Not more than 1 yr 
1.) Cl A "isd- Not more than $2,soo2; Misd 
1st off - Not more than $500; 2nd OL 
subsequent offs -Not more than $1,000 

Yes, See Special Note on p. 3-305. 

iFor a 3rd off- There is a mandatory imprisonment term of 30 days; see §471.410(3)(c) and 
(4). 

2rhe following mandatory fines apply: 1st off- $350; 2nd and subsequent off- $1,000; see 

§471.410(3)(a), (b), & (c) and (4). 
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STATE - Oregon 

Other State La~s Related To Alcohol Use 
~n~ Driving: (continued) 

Length of Tenn of License Withdrawal: Special Note: Any licensed establishment that 
either sells liquor by the drink, or packaged 
alcoholic beverages, that violates the liquor 
la~s concerning minimum legal drinking ages may 
have their license revoked/suspended for an 
indetenninate period of the time and/or be fined 
via admin. action; see §472.385. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (21 the Consumption of Alcoholic 
Beverages In the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Ytl OVC §S97(1)(b) 
Anti-Consumption Law (Yes/No): Yts, driver and passengers OVC §597(1)(a) 

(Excludes passengers riding in a veh used to 
carry persons for hire) 

3 - 305 
Sth Edition 





PENNSYLVANIA 


STATE 

General Comments: 


Basis for a DWI Charge: 


Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Type of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No l : 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Information: 

PEIIISYLYANJA 
See Pennsylvania Statutes Annotated 

0.10 75 §373l(a)(4) 
0.10 75 §1547 (d)(3) 
(1) A Controlled Substance or (2) a Controlled 
Substance and Alcohol 75 §373l(a)(2) & (3) 
No 

Yes 75 §1S4(K) 

No 

Yes 75 1S47(al 
Test 

Yes (Criminal Cases) 75 §1547(e) 
NIA 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under Law !Implied Consent Law): 


Blood: Yes 75 §1547 

Urine: Yes 75 §1547 

Other: No 


Adjudication of OWI Charges: 

Mandatory Adjudication Law (Yes/No): Nol 

Anti-Plea Bargaining Statute (Yes/No): No, but see footnote below 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes 75 §1548 

~anctions for Refusal to Submit to a BAC 
Chemica 1 Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fi ne/Jai 1): No 

Administrative Licensing Action 


(Susp/Revl: No 

Other: NIA 


iAccelerated Rehabilitation Disposition (A.R.D.) may not be allowed if: (1) defendant was 
convicted or accepted A.R.D., because of OWl charge within last 7 yrs; (2) present off violated 
habitual offender statute; (3) if any person other than defendant was seriously injured or 
killed. Also a judge may not lessen the charge at preliminary hearing. 
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STATE - Pennsylvania 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: No 

Other: No 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Rev): Susp (12 rros) 75 §1547(b)(1) (Mandatory) 
Other: No 

~anctions Following a Conviction for a OHI Offense: 

Criminal Sanctions: 

Impri sorment: Any DWI off is a 2nd degree misd 


Term (Day, Month, Years, 

Etc.): All offs- not rrore than 2 yrs; 18 §1104 

Mandatory Minimum Term: All offs - $300 
Fine: 

Amount ($Rangel: 	 Not rrore than $5,000; 18 §1101 
Mandatory Min. Fine($): 	 1st offl- $300; 2nd off (w/n 7 yrs.)2

$300; 3rd off (w/n 7 yrs.)2- $300; 4th 
off (w/n 7 yrs)2 - $300 75 §3731(e) 

Other Penalties: 
Community Service: 1st offl - Possible under A.R.D. 
Restitution 

(eg Victim's Fund) 	 Not required under A.R.D. (Special Note: 
Restitution is to be paid by the defendant) 

!Accelerated Rehabilitation Disposition (A.R.O.). (Pa. Cr. Pro. Rule 175 et seq.) 1) 
Acceptance into and satisfactory completion of program may lead to dismissal of DWJ charge. 2) 
Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any 
victims. Judge also announces terms of A.R.O. 3) "Conditions of program may be such as may be 
imposed w/respect to probation after conviction ... , including restitution and costs, and may 
include other conditions agreed to by parties, except that a fine may not be imposed.• 4) 
Programs duration shal~ not exceed 2 yrs. 5) If defendant is found by Judge, at a hearing, to 
have violated A.R.D. terms the program will be terminated and the prosecutor may proceed withe 
OWl charge(s). 6) When defendant enters A.R.D. program b/c of a OWl charge the Pa. D.O.T. 
shall keep a record for 7 yrs. 

2Acceptance of A.R.D. shall be considered a 1st conviction for purposes of computing any 
subsequent violations. A.R.O. applies only to first offs. 
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STAlE - Pennsylvania 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 	 If a person is in A.R.O. court supervision for 
at least 6 mos if counseling/treatment not 
necessary and for not less than 12 mos if 
counseling or treatment is necessary. 75 §3731 

Administrative Licensing Actions 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se Law: No 
UVC Type of Provisions: No 
Other: NIA 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp 75 §l532(b)(3) 
Term of License Withdrawal 

(Days, Months, Years, etc.): 12 mos or if accepted into A.R.O. program- I 
mo to 12 mos 

Mandatory Minimum Term of 
Withdrawal: 12 mos or if accepted into A.R.O. program - 1 mo 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): l'esl 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi 11 Be Released: NIA 
Other: NIA 
."iscellaneous Sanctions 

Not Included Elsewhere: NIA 

IJ) Every convicted person must take and pass an approved alcohol highway safety class. 2) A 
Court may order participation (successful) in an individual or group outpatient intervention 
program to treat substance abuse. Participation may be ordered for up to 2 yrs. 3) Jf a 
convicted person is found to be a "chronic" abuser, who represents a "demonstrated and serious• 
threat, he may be ordered (committed) into treatment at a O.O.H. approved facility. 75 §1548 
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STATE - Pennsylvania 

Other Criminal Actions Related to Alcohol 
[s~ and DrivinJl: 

Homicide by Vehicle:· 
State Has Such Law/Type of Offense: 

·sanctions: 
Criminal Sanction: 

l111>ri sonment (Tenn): 

Mandatory Minimum Tenn: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Tenn of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thdrawa 1 : 

Other: 
Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense: 

Sanction: 
Crimina 1: 

I111>ri sonment (Tenn): 

Mandatory Minimum Term 
of l111>risonment: 

Fine ($ Range): 

Yes See the following provisions of Pa. law: 
18 §§1101, 18 §§1103, 18 §§1104, 75 sec. 3732, 
and 75 §§3735 

~tsd 1st degree (non-alcohol related death) 
Not more than 5 yrs; Felony 3rd degree 
(alcohol related death) - Not more than 7 yrs 
Misd 1st Degree (non-alcohol related death) 
None; Felony 3rd Degree (Alcohol related 
death) - 3 yrs (75 sec. 3735(b)) 
Misd 1st Degree (Non-alcohol Related Death) 
not more than $10,000; Felony 3rd Degree 
(Alcohol related death) - Not more than $15,000 
None 

Misd 1st Degree (Non-Alcohol Related Death) 
-Rev; Felony 3rd Degree (Alcohol Related 
Death) - Rev 

~isd 1st Degree (Non-Alcohol Related Death) - 1 
yr; F.elony 3rd Degree (Alcohol Related Death) 
1 yr 75 §1532 

~isd 1st Degree (Non-Alcohol Related Death) 
yr; Felony 3rd Degree (Alcohol Related Death) 
lyr 
NIA 

1st off - None; 2nd and subsequent offs - Not 
more than 1 yr 75 §1543 and 65031 

None 
1st off - $200; 2nd and subsequent offs 
$ZOO to 1 , 000 

lrf a person drives on violation of a susp or rev issued as a condition of A.R.D., the 
following sanctions apply: iJI1lrisonment of not less than 90 dys and a fine of $1,000; see 75 
§1543(b). Note: This is a summa,-y off. 
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STAle - Pennsylvania 

Other Criminal Actions Related to Alcohol 
~se a-nd Dr i v_i_"ill: (cant i nued) 

Mandatory Minimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Revl: 

length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Iq:~ri sorvnent (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Rangel: 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 

None 

1st off -Rev; 2nd of_f - Rev 75 §1543 

If based on a susp- 6 mos (additional); If 
based on a rev - 1 yr (additional) 75 
§1543(c) 1 

Same as above 

Yes 

3 convictions of any one or more of the 
following w/in a 5-yr period: 1) veh homicide 
when DUI; 2) OWI; 3) other offs listed in 75 
§1532; 4) operation following registration's 
susp; 5) using a veh w/out knowledge or consent 
of owner; 6) using veh for unlawful sale of 
alcohol or controlled substance; 7) any felony 
in which veh was essentially involved. 75 §1542 

5 yrs 75 §15.42 

Summary off 75 §1543 

1 yr 75 §6503 

No 
$200 to 1,000 75 §6503 
No 
2 yrs additional Rev period 75 §6503 

Yes 
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STATE - Pennsylvania 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

SAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 

Laws Establishing the ~inlmum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 
~inimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Cammon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Int~xicated Patrons: 

Type 	of Crimindl Action: 
Term 	of Imprisonment: 

F i ne 	 ($ Range) : 

3 

Yes (if driver 15 yrs old and died within 4 
hrs of the accident) 75 §3749 

Yes, but only if the driver of the veh cannot 
be determined 75 §3749 
Yes (if over 15 yrs old and died within 4 hrs 
of the 1ccidentl 75 13749 

21 (Yr eff. 1935) 1 §1991, 18 §6308 and 47 
§4-493(1) 
21 
21 

Yes 47 §4-497 

Yes, Jardine v. Upper Darby Lodge No. 1973 
Inc., 413 Pa. 626, 198 A. 2d 550 (1964) 
Yes (Limited) Congini v. Porterville 
Valve Co., 47D A.2d 515 (1983); this case 
limited liability of social hosts to the actions 
of intoxicated minor guests. See also, Klein v. 
Raysinger, 470 A.2d 507 (1983); where the court 
found no social host liability for the actions 
of adult guests. 
NIA 

}st off - ~isd 47 §§4-493(1) and 4-494(a) 
1st off - 1 to 3 mos (for failure to pay 
fine); 2nd and subsequent offs- 3 mos to 1 yr 
lst off - $100 to SOO; 2nd and subsequent offs 
- $300 to S00 (Note: There is also a 
possible civil fine of from $50 to 1,000, see 47 
§4-471) 
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STATE - Pennsylvania 

Qther State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Into~icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Impri sorment: 

Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drin~ing Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger C~artment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes or liquor control board may impose a fine 
of $SO to 1,000. (1 yr for location unless 
ownership changes hands, including immediate 
family menbers. l 
3 yrs if revoked (1 yr for location unless 
ownership changes hands, including immediate 
family members.) If suspended: indeterminate 
47 §4-471 

1st off - "isd 47 §§4-493(1) and 4-494(a) 
Jst off - 1 to 3 mos (for failure to pay 
fine); 2nd and subsequent offs - 3 mos to 1 yr 
!~t off - $100 to 500; 2nd and subsequent offs 
- $300 to 500 (Note: There is also a possible 
civil fine of from $SO to 1,000; see 47 §4-4711 

Yes 47 §4-471 
3 yrs if revoked (1 yr for structure unless 
ONnership changes hands, Including immediate 
f.nily); if Susp: indeterminate or Liquor 
Control Board may impose a fine; see fine range 
on previous page of $SO to 1,000. 

No 

No 
Yts - driver only 7S §371S 
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PUERTO RICO 


STATE: 

General Comments: 


Basis for a OWl Charge: 

Illegal Per Se Law (SAC Levell: 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

-·Qth~r Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a SAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev) : 
Other: 

P\JERTO RICO 
See Laws of Puerto Rico Annotated 

No 
0.10 9 §1041(b)(2) 
( 1) Any Narcotic Drug, (2) l'ldrihuana and (3) 

Depressing or Stimulating Substance 9 §1045 
No 

Yes 9 §1043 

Yes 9 §1043 

No 

n.a. 
No 

Yes 9 § 1043 
No 9 §1043 
"Any other substance of his body" 9 §1043 

No 
No 

Yes 9 §1042 

No 

No 
No 
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STATE - Puerto Rico 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


~a_n~tions Following a Conviction for a DWI 

Criminal Sanctions: 
Impr i sormen t: 

Term (Day, Month, Years, 
Etc. l: 

~andatory ~inimum Term: 
Fine: 

Amount (~Range): 

~andatory ~in. Fine (~): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 
Other: 

No 

Susp -Not more than 2 yrs 9 §1044 
No 

Offense: 

1st off - IS dys; 2nd off - 30 dys; 3rd off 
- 60 dys; 4th or subsequent off - 60 dys to 6 
mos; If injury related: 1st off - 30 dys; 2nd 
gff - 60 dys; 3rd and subsequent of( - 30 dys 
to 6 mos; 9 §1042 
All offs -No 

~t off - $100-300; 2nd off - $200-400; 3rd 
off - $300-SOO; 4th and subsequent offs 
$3~500; If injury caused: 1st off 
$200-SOO; 2nd off - $300-SOO; 3rd and 
subsequent off - $300-SOO; 9 §1042 
All offs -No 

No 

No 
~y be ordered to take and pass a driver 
improvement cour-se 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: No 
Other: No 
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STATE - Puerto Rico 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
, (Days, ~nths, Years, etc.): 

~andatory ~inimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Susp (Hardship provision; see 9 §§1042(h) and 
1042(i)l 

Until defendant participates in and passes a 
driver improvement course or until the agency in 
charge of rehabilitation certifies that the 
defendant is qualified to drive (probably not 
more than 1 yr). 9 §l042(h) 

None 

A court may suspend the effects of a 1st 
conviction if a presenting report indicates 
rehabilatation ("any kind of treatment, 
orientation, guidance or advice ... •) would be 
effective and defendant voluntarily agrees to 
undergo rehabilitation. For all other off, if a 
court determines the defendant would benefit 
from rehabilitation, court shall suspend the 
jail penalty if the defendant agrees to undergo 
rehabilitation. Hospitalization, for up to 3 
cons mos. may be ordered if the Court deems such 
treatment is necessary. 9 §1042 
NIA 

NIA 

No 

NIA 
NIA 

NIA 

lrhere are no specific licensing actions for a persons who are convicted of driving while 
under the influence of "drugs" (9 §1045). 
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STATE - Puerto Rico 

Other Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Impri sorm!nt ( Tenn): 
~andatory ~inimum Tenn: 
Fine ($Range): 
~andatory ~inimum Fine: 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: 
length of Tenm of 

Licensing Withdrawal: 
~andatory Action-~inimum 

Length of License 
Wi thdrawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tenn): 
~andatory ~inimum Tenn 

of Imprisonment: 
Fine ($Range): 
~andatory ~inimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
length of Tenn of license 

Withdrawal Action: " 
~andatory Tenm of License 

Withdrawal Action: 

Yes 33 §4005 

3yrs 
None 
$3,000 
None 

Rev 

1 yr 

1 yr 
NIA 

1st off - 1 to 3 mos; 2nd off - 3 to 6 mos 

No 
Jst off - $200; 2nd off - $500 
No 

1st off - probably Rev 9 §691 

Indetenninate 9 §691 

No 
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STATE - Puerto Rico 

Qther Criminal Actions Related to Alcohol 
~se_~nd Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: NIA 
Term of License Rev While 

Under Habitual Offender Status: NIA 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status N/A 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

I~ri sorrnent (Term): N/A 
~andatory Minimum Term of 

Imprisonment: N/A 
Fine ($ Range): N/A 
Mandctory ~inimum Fine ($): N/11 
licensing Actions (Specify): N/A 

Qther State Laws Related To Alco~ol Use 
!)nj__Dr i vi ng: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 9 §1043 
BAC Ch~nical Test Is Given to the 

the Following Persons: 
Or·iver: Yes 
Vehicle Passengers: Yes 
Pedestrian: Yes 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: lB 13 §60B3 (Year Eff: 1969) 
Minimum Age (Years) Possession: N/A 
Minimum Age (Years) Consumption: N/A 
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STATE - Puerto Rico 

Other State Laws Related To Alcohol Use 
~r9 Dri~ing: (continued) 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against OWner or Employees 
of Establishments that Ser~e Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Impri sorwnent: 
Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/Nol: 

Length of Term of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Be~erage to Those Persons 
Under the Minimum legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisorment: 
Fine 1$ Rangel: 

Administrati~e Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to ·Those Persons Under the 
"inimum legal Drinking Age: 

l i c_ense to Serve A 1 cohol i c Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Pass~~ger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No); 

3 

No 

No 
No 
N/A 

N/A 
N/A 
NIA 

N/A 
NIA 

"'isd 13 §6107 
30 dys to 6 mos 
$100 to 500 

Yes 	 13 §6093 
Indeterminate 

No 

No 

No 
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RHODE ISLAND 


STATE: 

General Comments: 


B~sis for a OWl Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol" 


Other: 

£hemica1 Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No) : 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Qther Chemical Tests for BAC Level Which 
~reAuthorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


~djudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

RHOOE ISLAND 
See General Laws of Rhode Island 

Yes, 0.10 §31-27-2(b) Persons under lB who 
have a SAC level of between 0.04 and 0. 10 are 
considered to have been driving while impaired 
which is not a criminal offense; see 
§31-27-2.$(d) & (g). 
NIA 
(1) Any Orug, (2) Toluene, (3) any Controlled 
Substance and (4) Any Combination of These 
substances and intoxicating liquor §31-27-Z(a) 
NIA 

Yes §31-27-2.3 

Yes (Implied) §31-27-2. 1 

Yes §31-27-2. 1 

n.a. 

NIA 

Yes (exception on religious grounds.) 
§31-27-2 and §31-27-2. 1 
Yes §§31-27.2 and 31-27.2.1 
No 

NIA 
No 

Yes, Alcohol assessment §31-27-2(d)(7) 
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STATE - Rhode Island 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 
Other: Civil violation, fine-$15.00; see §31-41-4 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 	 }st refusal-$200-500 and 10-60 hrs of public 
service; 2nd refusal (w/n a 5 yr 
periodl-$300-500; 3rd and subsequent refusal 
(w/n a 5 yr period)- $400-500 (Special Note: 
In addition to the above fines, an assessment 
fee of $250 is charged to the defendant.) The 
imposition of these fines, assessments and/or 
public community service is mandatory.) 
§31-27-2. 1 

Administrative Licensing Action 
(Susp/Rev): 	 }s.t Refusal- 3-6 mos susp (For persons under 

18 years old4mindatory susp for 6 mas; see 
§31-27-Z.Sa); 2nd refusal (w/n 5 yr period)
1-2 yrs Susp; Jrd and subsequent refusal (w/11 
5 yr· period)- 2-3 yrs Susp; (These susps are 
mandatory) §31-27-2. 1 

Other: 	 lst Refusal-Attendance at a OWl class or 
alcohol/drug treatment program; 2nd refusal (w/n 
5 yr period)-Attendance at an alcohol/drug 
treatment program; 3rd and subsequent refusal 
(w/n 5 yr period)-Attendance at an alcohol/drug 
treatment program (Attendance at 	these classes 
or programs is required.) 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

lmpri sorvnent: 


Tenm (Day, ~onth, rears, 

Etc.): 	 }st off-Not more than 1 yr; 2nd off (w/n 5 

yrs)-10 dys-1 yr; 3rd and subsequent offs (w/n 
5 yrsl-6 mos-1 yr; §31-27-Z(d) (Note: A OW! 
off is a misd) For persons under 18 see ~isc. 
Sanctions below. 

~andatory ~inimum Tenm: 	 lst off-None; 2nd off (wtn 5 yrs)-48 cons 
hrs; 3rd and subsequent offs (w/n 5 yrs)-48 
cons hrs 
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STATE - Rhode Island 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Fine: 
Amount ($Range): !st off-$100; 2nd off (w/n 5 yrs)-$400; 3rd 

and subsequent offs (w/n 5 yrs)- $4001 
~andatory Min. Fine ($): 1st off-$100; 2nd off (w/n 5 yrs)-$400; 3rd 

and subsequent offs (w/n 5 yrs)-$400; (In 
addition t~ the above fines, an assessment fee 
of $250 is charged to the defendant.) 
§31-27-2(d) 

Other Penalties: 
Community Service: !s_t off - 10-60 hi"S 

Restitution 
(eg Victim's Fund) Yes, Victim's compensation fund; see §12-25-1 

et seq.2 
Other: NIA 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: No 
Other: NIA 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp all offs For persons under 18, see Misc. 
Sanctions below. 

Term of License Withdrawal 
(Days, Months, Years, etc.): !s_t off - 3-6 mos; 2nd off - 1-2 yrs; 3rd 

off - 2-3 yrs; §31-27-2(d) 
~andatory ~inimum Term of 

Wi thdrawa 1: lst off - 3 mos; 2nd off - 1 yr; 3rd off -
2 yrs; §31-27-Z(d) 

Other: 
Rehabilitation: 

Alcohol Education: 1st off -Alcohol (DWI)/drug education course 
and/or treatment program (Required) 

Alcohol Treatment: fnd off-Yes (Required); 3rd off-Yes 
(Required) 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe) : NIA 

lrhe defendant must also pay a fee of either $20 or lOS of the fine imposed which ever is the 
greater amount. This fee is for the purpose of supporting the fund which compensates victims 
of violent crimes such as DWJ related deaths or injuries; see §12-25-12(c). 
2Award limited to $25,000 plus attorney's fees; see §12-25-6(b). 
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STATE - Rhode Island 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenns Upon Which Vehicle 

Will Be Released: 
Other:· 
"iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 

Criminal Sanction: 
r.,..,risoll'lll!nt (Tenn): 

~ndatory "ininun Tenn: 
Fine ($ Range): 

"andatory "ininun Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

No 

NIA 
NIA 

For persons under 18 years old who have been 
found to have been driving while impaired (BAC 
level between 0.04 and 0. 10), an assesgment fee 
of $150 or community service (§31-27-2.5(d)(l)) 
and the following licensing sanctions: 11! 
violation-6 mos susp; 2nd violation-susp until 
the person is 21 years old; 3rd and subsequent 
violations-suspension until the person is 21 
years old plus an additional 2 yr susp 
(§31-27-2.S(d)(2), (3) & (4). These license 
suspensions are mandatory. In addition, the 
following sanctions apply to persons convicted 
of DWI who are under 18 years old: lst off.-a 
highway assessment fine of not more than $250, 
10-60 hrs. of community service &a 6 mon. lie. 
susp. (mandatory); Znd and sub. off.-confinement 
in a training school for not more than one (1) 
yr., a fine of not more than $500 &a one (1) yr 
lie. susp. (mandatory). See §31-27-l(d)(a) & 
(b). 

Yes 

1) Oeath related OWl offs, 1st off - 6 mos-10 
yrs; 2nd and subsequent (w/n S yrs) - S-20 
yrs: 2) Non-OW! related driving causing 
death-Hot more than 10 yrs 31-27-1 
None 
Oeath related OWI offs, 1st off - $500-5,000; 
2nd and subsequent (w/n S yrs) - $800-S,OOO 
None · 

Death related DWI offs, 1st off - Rev; 2nd and 
subsequent (w/n 5 yrs) - Rev; Non-OWl related 
driving causing death - Rev; 31-11-6 
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STATE - Rhode Island 

Other Criminal Actions Related to Alcohol 
[~~ and Driving: (continued) 

Length of Term of 
Licensing Withdrawal: 

~ndatory Action-~inimun 

Length of License 
Withdrawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Terml: 

~andatory ~inimum Tena 
of Imprisonment: 

Fine ($ Rangel: 

~andatory ~inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Aev): 

Length of Term of License 
Withdrawal Action: 

~andatory Term of License 
Withdrawal Action: 

Death related OWl offs, 1st off - 3 yrs; 2nd 
and subsequent offs (w/n 5 yrs) - 5 yrs; 
Non-OWl related driving causing death - 3 yrs 

Death related OWl offs, 1st off - 3 yrs; 2nd 
~n~ subsequent offs (w/n 5 yrs) - 5 yrs; 
Non-OW! related driving causing death - 3 yrs 
NIA 

1st off ("isd)-10 dys; 2nd off (win 5 yrsl 
(~isd)-6 mos-1 yr; 3rd and subsequent offs 
(w/n 5 yrs) (felony)-1 yr §31-11-18.1; (Rev, 
etc. due to OWl conviction, refusal to submit to 
chemical test, reckl.ess driving, motor veh 
manslaughter, or 3 moving violations in one yr.) 

1st off-10 dys; 2nd off (w/n 5 yrs)-6 mos; 
3rd and subsequent offs (win 5 yrs)-1 yr; 
§31-11-18. l(d) 
1st off - $50n; 2nd off (w/n 5 yrs)- $500; 
3rd and subsequent offs (w/n 5 yrs) $1,000; 
§31-11-18.1 
1st off-$500; 2nd off (w/n 5 yrs)-$500; 3rd 
and subsequent offs (w/n 5 yrsl- $1,000; 
§31-11-18.1(d) 

1st off-Susp; 2nd off (win 5 yrs)-Susp; 
and subsequent offs (w/n 5 yrsi-Rev; 
§31-11-18.1 

lst off-"Time deemed proper" (additional susp 
period); 2nd off (w/n 5 yrs)-Dept. of ~tor 
Vehicles' discretion (additional susp period) 
yr; 3rd and subsequent offs (w/n 5 yrs)-1 yr 
(additional rev period); §31-11-18.1 

ht off-3 mos; 2nd off (w/n 5 yrs)-6 1111s; 
3rd and subsequent offs (w/n 5 yrsl-1 yr; 
§31-11-18. 1 
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STATE - Rhode Island 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
status: 

Imprisonment (Term): 
~andatory ~inimum Tenn of 

Imprisonment: 

F i ne ($ Range) : 

~andatory ~inimum Fine ($): 

Licensing Actions (Specify): 


~~her State Laws Related To Alcohol Use 
And Driving: 

La111s Requiring BAC c:1ani ca 1 Tests on 
Those Persons Killed in Fat-al Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chanical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Yes 

Three or more convictions within 3 yrs for any 
of the following: 1) ~tor veh manslaughter; 
2) OWl (alcohol or drugs); 3) Driving while 
license suspended or revoked; 4) Willfully 
operating a motor veh without a license; 5) any 
felony off using a motor veh; 6) failure to stop 
and report death/injury after accident driver 
was involved in; 7) failure of driver to stop 
and report accident where·damages = $150 or 
more. §31-40-1 to 31-4-13 

1-5 yrs 

Felony 

5 yrs (max'imum) 

No, but if an imprisonment sentence is given 
it may not be suspended or deferred except to 
save a life 
None 
None 
No apparent specific provision: but see 
31-11-18: driving after denial, generally a 
yr extension of rev 

Yes §23-4-9 

Yes 
Yes 
Yes 
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STATE - Rhode Island 

Other State Laws Related ·To Alcohol use 
And Driving: (continued) 

laws 	 Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against OWner or Employees 
of Establishments that Serve Alcoholic 
Be~erages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	of Imprisonment: 

Fine 	 ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Be~erages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of License Withdrawal: 

21 (Year Eff: 1984) 
21, Applies to the possession of alcoholic 
beverages containing more than 3.2\ alcohol 
§§3-8-S ,-6, & -10 
21, Applies to licensed premises 

Yes; 	 §3-14-1 et seq. 1 

No 
Possible statutory liability under 
§3-14-lO(g)Z 
No 

1st off-Petty "isd; 2nd off-Petty ~isd; 3rd 
~nd Subsequent offs-"isd; §§ 3-8-1, 3-11-5 & 
11-1-2 
1st off-3 mos; 2nd off-6 mas; 3nt and 
subsequent offs-Not more than 1 yr 
1st off-Not more than $200; 2nd off-Not more 
than $300; 3rd and subsequent offs-Not more 
than $SOD 

Yes §3-3-21 
1 yr §3-5-22 

IRhode Island's Dram Shop law is similar to the ~el Alcoholic Beverage Retail Licensee 
liability Act of 1985. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcoholism. 
2At first appearance it would seem that only commercial servers could be defendants in a dram 
shop action; see §3-14-5. However, §3-14-IO(g) seems to imply that social hosts are liable 
under the dram shop act if they serve alcoholic beverages in a reckless manner as provided 
under §3-14-7. 
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STATE - Rhode Island 

Other State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Criminal Actions Against OWners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimum Legal Drinki~g Age: 

Type of Criminal Action: 

Tenn of I""risorment: 
Fine <$Rangel: 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
"inimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting Ill the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

1st off-Petty "isd; 2nd off~isd; Jrd and 
subseguent offs-Felony; §§3-B-1, 3-8-5 & 11-1-2 
NIA 
1st off-$250; 2nd off-$500; Jrd and 
subseguent offs-$750 (If no offs in 3 
successive yrs, next off shall be treated as 
1st.) 

Yes; §3-5-22 
1 yr; §3-5-22 

Yes P.L. 85-345 

No 
Yes -Driver §31-22-21 
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STAH: 
General Comments: 

Basis for a OWJ Charae: 

Illegal Per Se Law (BAt Ltvel): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Info~tion: 

Qther Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

"andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


SOUTH CAROLINA 

SOUTH CAROLINA 
Set Code of Laws of South Carolina Annotated 

No 
0.10 f~6-S-29SO(b)(3) 

(1) Narcotic Drugs, (2) Barbiturates and (3) 
Paraldehydes 
No 

Yes 

No 

Ye1 (Criminal Cases) State v. ~Iller, 

18~ S.E.2d 359 (1971) 
No 

No 
No 
No 

No 
No 

Yes §56-5-2990 

NIA 

NIA 
NIA 
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STATE -South Carolina 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev I: 

Other: 
~~nctions Following a Conviction for a OWI 

Criminal Sanctions: 
Impri sorrnent: 

Term {Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount($ Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

No 

90-dy susp of license (Mandatory) 
§56-5-2950(d) 
No 

Offense: 

1st off-48 hrs-30 dys; 2nd off (w/n 5 yrs)-48 
hrs-1 yr; 3rd off (w/n 5 yrs)-60 dys-3 yrs; 
4th off (w/n 5 yrs)-90 dys-4 yrs; 5th and, 
subsequent off (w/n 5 yrs)- 1-5 yrs 
§56-5-2940; OWl where there is great bodily 
injury-felony, 30 dys-1 yr; §56-5-2940 
l~t off-48 hrs; 2nd off-48 hrs; 3rd off-60 
dys; 4th off-90 dys; 5th and subsequent 
offs-1 yr; DWI where there is great bodily 
injury-30 dys; See footnote below 

l~t off-$200; 2nd off-Not less than $1,000; 
3rd off-Not less than $2,000; 4th off-Not less 
than $3,000; OWI where there is great bodily 
, injury-$5,000-10,000 
1st off-$2001; 2nd off-No; 3rd off-No; 
!th off-No; OW! where is great bodily 
injury-$5,000 

1st off-A minimum of 48 hrs in lieu of 
imprisonment; 2nd off-Not less than 10 dys in 
lieu of imprisorrnent 

No 
NIA 

Administrative Licensing Actions: 
Ere-OWI Conviction Licensing Action: 


Administrative Per Se Law: No 

Other: NIA 


llhese minimum sanctions may not be suspended by the Court; the law is silent as to 
prohibiting the Court from placing a person on probation. 
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STATE - South Carolina 


~a_nctions Following a Conviction for a DWI Offense: 

(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

( Susp/llev) : 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

~ndatory "inimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal· 
Licensing Actions 
(Describe): 

1st offl-susp; 2nd offl (w/n 5 
yrs)-Susp; 3rd offl (w/n 5 yrs)-Susp; 4th 
offl (w/n 5 yrsi-Susp; 5th and subsequent 
offsl (w/n 5 yrs)-Rev 

1st off-6 mos; 2nd off (w/n 5 yrs)-1 yr; 3rd 
gff (w/n 5 yrs)-2 yrs; 4th off (w/n 5 yrs)-3 
yrs; 5th and subsequent offs (w/n 5 
yrsi-Ptl"'llllnent 

1st off- For a 1st DWI off, a provisional 
license may be issued for the 6-mo susp period 
provided the defendant participates in an 
alcohol/drug education/treatment program (see 
§§56-1-1320 and 56-1-1330); 2nd off (w/n 5 
yrsl-1 yr; 3rd off (w/n 5 yrsl-2 yrs; 4th off 
(w/n 5 yrs)-3 yrs; 5th and subsequent offs (w/n 
5 yrs)-5 yrs 

(1) For suspended licensed drivers, a 
successful completion of an Alcohol and Drug 
Safety Action Program prior to license 
reinstatement (or a special recommendation by 
the ~ical Advisory Board before the license is 
restored; and (2) For revoked licensed drivers, 
the license may be reinstated after 5 yrs 
provided such drivers have been rehabilitated. 
See §56-5-2990. 

Yes see above 

Yes 1st off only 

lNote: An off is considered either a §56-5-2930, §56-5-2945 or other alcohol use and driving 
related law violation. §§56-1-1320, 56-5-2990. 
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STATE- South Carolina 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 

Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory ~inimum Term: 
Fine ($ Range): 
~andatory ~inimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
~andatory Action-~inimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

~ndatory ~inimum Term 
of Imprisonment: 

Fine ($Range): 
~ndatory ~inimum Fine: 

No 

NIA (Note: Veh iqJOundment used only to 
protect a veh from danger) 
NIA 

NIA 

Yes, Felony §56-5-2945; Based on a OWJ off 
that results in death 

Not more than 1-15 yrs 
No 
$10,000 to $25,000 
No 

Rev §56-5-2910 

5 yrs §56-5-2910 

5 yrs §56-5-2910 
NIA 

1st off-30 dys; 2nd off~t more than 60 
dys; 3rd and subsequent off-45 dys to 6 mos; 
§56-1-460 

Hone 
1st off-$100; 2nd off-$500; §56-1-460 
Hone 
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STATE - South Carolina 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

AQninistrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenm of License 
Withdrawal Action: 

~andatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Tenm): 
~andatory ~inimum Term of 

Imprisonment: 
Fine ($ Rangel: 
~andatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Susp/Rev 

Susp for a like period of time if the original 
susp was for a definite period of time. If not, 
then a susp for 3 mos. If license was revoked, 
a new license shall not be issued for an 
additional 1 yr from the date such person 
would have otherwise been entitled to apply for 
a new license. §56-1-460. 

None 

Yes 

3 or more serious off convictions or 10 or more 
convictions for violations rated at 4 points or 
more under the point system within a period of 3 
yrs 

S yrs and until the court thereafter restores 
the driving privilege 

Misd 

1 yr to 5 yrs 

None 
~A 

~A 

~A 
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STATE -South Carolina 

Other State Laws Related To Alcohol use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Tes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: Yes 
Pedestrian: Yes 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 21 {Year Eff. 1986) §§61-3-990(3) & 
61-9-410{1) 

~inimum Age (Years) Possession: 21 (Exemptions for home use and for 
religious ceremonies and employment (the , 
employment exemption applies only to persons 
over 18 years old).) 
§§20-7-32D,-317,-370,-380, and §§61-9-40, and 
61-13-290 

~inimum Age {Years) Consumption: NIA 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Possible case law; see Chritiansen v. Cambell, 

328 S.E.2d 351 (CA 19851 
Dram Shop Actions-Social Hosts: No See Garren v. Cummings &~cCrady, Inc., 

345 S.E.2d 508 (CA 1986). 
Other: NIA 

3 - 334 
5th Edition 



STAn - South Carul,,., 

Other State laws Related To Alcohol Use 
And Driving:(continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Bev~rages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn of License Withdrawal: 

Criminal Actions Against Owners or 
Emplo;•ees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

For alcoholic liguors-("isd), See §§66-3-990, 
61-5-30 &61-5-110; For nonintoxicating 
~~veragesl, see §61-9-410 
For alcoholic liquors-Not more than 30 Qys; 
For nonintoxicating beverages-Not less than 3 
mos §61-13-870 
1.) For alcoholic liquors-Not more than $100; 
2.) If the person is a licensee, l!i 
Qf[-$200-500; 2nd off (~/n 3 yrs)-$200-500; 
~rd off (w/n 3 yrs)-Hot less than $500; 3.) 
[~r nonintoxicating beveragesl-Not less than 
$100 §61-13-870 

For Liquor - Yes; For Beer and Wine - Yes 
For Alcoholic Liquors, 1st off- 30 Qys; 2nd 
Qf( (w/n 3 yrs) - 180 Qys; 3rd off (~/n 3 yrs) 
- Penmanently; For nonintoxicating beverages 
License rev or administrative monetary penalty 
of $25 to 1,000; §61-13-510 

Alcoholic Liquors-("isd) (Note: The seller 
must have knowingly sold alcoholic beverages to 
a minor.); See §61-13-290 nonintoxicating 
beverages2 See §61-90-40 

lApplies to beer not in e~cess of 5% alcohol and wine not in excess of 21% alcohol; see, 

61-9-10. Note: The tenn "Alcoholic Liquors" applies to all other alcoholic beverages; see 

61-3 -20( l). 

2Applies to beer, ale, porter, wine or other similar malt or fermented beverages. Note: The 

tenn "Alcoholic Liquors" applies to all other alcoholic beverages. 
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STATE -South Carolina 

Other State L&ws Related To Alcohol Use 
And Driving:(continued) 

Tenn of Imprisonment: 

Fine ($Range): 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
"inimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Alcoholic Liquors-30-60 dys; Nonintoxicating 
beverages-30-60 dys; §§61-9-40 &61-13-290 
Alcoholic Liquors-$100-200; Nonintoxicating 
beverages-$100-200 

Y11 
Alcoholic Liquors, 1st off-1 yr or 1 $250 
administrative monetary penalty (Special Note: 
Liquor licensees m.y have to pay from $100 to 
$1,500 as an alternative to license rev; see 
§61-13-510), §61-15-500, §61-13-510; Subsequent 
offs-2 yrs or $500 administrative monetary 
penalty; Nonintoxicating beverages license 
withdrawal or administrative monetary penalty or 
from $25 to $1,000 

Yes §§61-5-20 &61-9-87 
Possible, Driver and passengers §61-13-360; 
The law states that "Any person who drinks 
alc.liquors in any public conveyance shall be 
deemed guilty of a misd." This provision does 
not apply to railroad dining or club cars or to 
commercial aircraft. 
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SOUTH DAKOTA 


STAll:: 
General Comments: 

~asis for a OWl Charge: 

Illegal Per Se Law (BAC Levell: 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No); 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSII 
(Yes/No): 

~~nctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


SOUTH DAKOTA 
See South Dakota Codified Laws 

0.10 §32-23-1(1) 
0.10 §32-23-7 (Note: §32-23-7 applies this 
presumption to the veh homicide off.) 
(I) Any Substance, (2) Any Controlled Substance, 
(3) Karijuana or (41 a Combination of These 
Substances and an Alcoholic Beverage 
§32-23-1(3) &(4) 
No 

Yes §32-23-1.2 

Yes §32-23-10 

Yes 32-23-10 

Yes 32-23-10 
NIA 

Yes §32-23-10 
No §32-23-10 
"Other bodily substances" §32-23-10 

No 
No (Note: A DWI charge may be reduced or 
dismissed only when written reasons for such 
have been file with the Court) 

Yes (discretionary) 

No 

No 
NIA 

3 - 337 
5th Edition 



SlATE - South Dakota 

~anctions for Refusal to Submit to a BAC 
fhemical Test: {continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

N/A 

1 yr (Rev -A restricted hardship license 
is available.) §32-23-ll 
No 

?anc!JonLfQ.llowi_~ Conviction for a OWI Offense: 

Criminal Sanctions: 
Imprisonment: 

lerm (Day, Month, Years, 
Etc.): 

~1andatory Minimum Term: 
Fine: 

Amount ($ Range) : 

Mandatory Min. Fine ($): 
Other Penalties: 

Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
~re-~Conviction Licensing Action: 

Administrative Per Se law: 
Other: 

Post OWl Conviction licensing Action: 
Type of Licensing Action 

(Susp/R<'V): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

}st off Cl I Misd-1 yr {county jail); 2nd oft_ 
(w/n 5 yrs) Cl I Misd-1 yr (county jail); 3rd 
~nd subsequent off Cl 6 Felony (w/n 5 yrs) - 2 
yrs state penitentiary §22-6-1, 22-6-2, 
32-23-2, 32-23-3, 32-23-4 ' 
None 

}st off-$1,000; 2nd off (w/n 5 yrs)- $1,000; 
3rd and subsequent off (w/n 5 yrs)- $2,000 
None 

NIA 

Yes §§23A-28-l et seq. (Restitution is to 
be paid by defendants to the victims.) 
N/A 

No 
NIA 

].ll_off-Prohibi t driving or rev l; 2nd off

Rev (no hardship license); 3rd and sub 

off2-Rev (no hardship license) (Special 

Note: Susp-lf 15 points accumulated in 12 C(L1~ 


mos or 22 points in 24 cons mos; OWI:IO poi~ts) 


1st off-30 dys-1 yr; 2nd _off-1 yr; 3rd and 

~~_9ff-l+ yr (Under the point system susp 
yr) §32-23-2, §32-23-3 and §32-23-4 

i~estrict~hardship license is available. See §§32-23-2, 32-23-3 and 32-23-4 
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STATE - South Dakota 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

~andatory ~inimum Tenm of 
Withdrawal: 1st off-None; 2nd off-1 yr; 3rd and sub off 

-1 yr1; (Under the point system susp-
Nol §§32-23-2, 32-23-3, and 32-23-4 

Other: 
Rehabilitation: 

Alcohol Education: N/A 
Alcohol Treatment: NIA 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe l: NIA 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No/ 
Tenms Upon Which Vehicle 

Will Be Released: NIA 
Other: 	 For any offense conviction, where a driver's 

license can be revoked or suspended, the 
registration of all vehicles owned by the driver 
shall also be suspended; see §32-35-44. 

~iscellaneous Sanctions 
Not Included Elsewhere: N/A 

lrhe defendant's license is to be revoked not less than one (1) year from the date of final 
discharge; see §32-23-4. 
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STATE - South Dakota 

Other Criminal Actions Related to Alcohol 
~~e and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

I""ri sorment (Term): 
~andatory Minimum Term: 
Fine ($ Rangel: 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--"inimum 

Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of lmprisorment: 

Fine ($ Rangel: 
"andatory "inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 

Length of Term of License 
Withdrawal Action: 

Yes, Cl 4 felony ~here death is caused by veh 
operation while under the influence of alcohol 
or drugs. §22-16-41 

Not more than 10 yrs 
NIA 
Not more than $10,000 
NIA 

Rev §§32-12-44 and 32-12-521 

1 yr 

1 yr 
N/A 

Cl I "isd - Not more than 1 yr §§32-6-2(1) & 
32-23-S 

3 days if the original licensing action was 
for a 2nd OWl offense (§32-23-3) and 10 days 
if the original licensing action was for a 3rd 
DWI offense 1§32-23-4). 
Not more than $1,000 
NIA 

Susp-if the conviction was based on driving 
while suspended; Rev-if the conviction was 
based on driving while revoked §32-12-66 

An additional susp period equal to the original 
period. The original rev period extended for 1 
yr. §32-12-66 

i§32-12-52 applies the license rev prov1s1ons specifically to manslaughter from the operation 
of a motor veh; it is, therefore, unclear whether these provisions apply to the crime of veh 
homicide which is a separate off (not manslaughter). 
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STATE - South Dakota 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

"andatory Term of License 
Withdrawal Action: ·An additional susp period equal to the original 

period. 1 §32-12-66 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: MIA 

Term of License Rev While 


Under Habitual Offender Status: MIA 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status MIA 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Impri sorrnent (Term): MIA 

"andatory "inimum Term of 
Imprisorrnent: MIA 


Fine ($ Rangel: MIA 

"andatory "inimum Fine ($): MIA 

Licensing Actions (Specify): MIA 


Other State Laws Related To Alcohol Use 
~nd Driving: 

Laws Requiring SAC Chemical Tests on 

Those Persons Killed in Fatal Traffic 

Crashes: 


State Has Such a Law (Yes/No): Yes §39-25-22. 1 

SAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


l"andatory licensing withdrawal actions apply only to the offense of driving while 
suspended. There is no additional mandatory licensing action (e.g., 1 yr. additional 
revocation period) for driving while revoked. 
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STATE - South Dakota 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 

~inimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenn of Imprisonrrent: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments thdt Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn of License Withdrawal: 

19 for 3.2% beer; 21 for all other alcoholic 
beverages. ~(Yr Eff: 1984) §§35-4-7B: 
35-9-1,-2,-4 
19 for 3.~ beer; 21 for all other alcoholic 
beverages. There is an exemption for the 
possession alcoholic beverages greater than 3.~ 
alcohol by persons under 21 yrs of age for 
religious ceremonies §§35-4-78: 34-9-1: 35-9-2 
&35-9-4 
19 for 3.~ beer; 21 for all other alcoholic 
beverages. (Exemption for the consumption of 
alcoholic beverages greater than 3.~ alcohol by 
persons under 21 yrs of age for religious 
ceremonies.) §§35-4-7B, 35-9-1, 35-9-2, and 
35-9-4 

No 1 	 §35- 11-1 

No1 
No §35-11-2 
N/A 

Cl 1 "isd §35-4-78 
1 yr (County jail) 
$1,000 

Yes §35-2-lD 
1 yr §35-2-20 

lease law establishing civil liability, Walz v. City of Hudson, 327. N.W.2d 12 (S.D. 1982), 
was specifically abrogated by statute. 
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sTA H: - South Dakota 

Other State Laws Related To Alcohol Use 
Bnd 0. ivi~g: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
A1,oholic Beverages or the ~rong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range): 

1\dmioistrativ~ Actions A~ainst Owners of 
~stat1ishrn2~ts That Serve Alcoholic 
Beverages ·> CJ Those Persons Under the 
Minimum Legal Dri~king Age: 

License to Serve Alcoholic Beverages 
~ithdrawn (Yes/No): 

Length of Term Lic~nse Withdrawal: 

Anti-Happy ~our laws/Regulations: 

La~s Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Cl 2 Misd (generally); Cl 1 Misd (for 
licensees); §§22-6-2, 35-4-78 &35-9-1 
Cl 2 Misd-30 dys (county jail); Cl 1 Misd-1 
yr (county jail) 
Cl 2 Misd-$100; Cl l-"isd $1,000 

Yes §35-2-10 
1 yr §35-2-20 

Yes §35-1-9.1 
No 
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TENNESSEE 


STATE: 
General Comments: 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

~hemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 


Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

l'!andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

~apctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Aev): 

Other: 


TENNESSEE 
See Tennessee Code Annotated 

No 
0.10 §55-10-408(b) 
(1) Any Intoxicant, (2) l'!arijuana, (3) Narcotic 
Drug and (4) Stimulating Drugs (listed in 
§55-10-40l(b)) §55-10-40l(a) 
No 

No 

No (The officer may request a test based on 
reasonable grounds; see §S5-10-406(al.l 

Yes 55-10-405(51 

No Crawley v. State, 413 S.W. 2d 370 (1967) 
No 

Yes 55-10-405(5) 
Yes 55-10-405(5) 
No 

Yes §§SS-10-403(b)(l) and 55-7-116 
No 

NIA 

NIA 
NIA 

--------------, 
. i 
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STATE - Tennessee 

~anctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemica 1 Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 
~anctions Following a Conviction for a OWl 

Criminal Sanctions: 
Jmpri sonment: 

Term (Day, Month, Years, 
Etc. l: 

Mandatory Minimum Term: 

Fine: 
Amount <i ~angc): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

Other: 

None 

Susp, 1st Refusal - Not more than 6 mas; 2nd 
Refusals + - Not more than 1 yr §§55
7-113(g) &55-10-406; A restricted license may 
be issued; see §55-10-406(d) 
N/A 

Offense: 

1st off-48 hrs-11 mos 29 dys; 2nd off (w/n 10 
yrs)-45 dys-11 mos 29 dys; 3rd and subsequent 
off (w/n 10 yrs) - 120 dys-11 mos 29 dYS 
§55-10-403 
]st off-48 hrs; 2nd off (w/n 10 yrs)-45 dys; 
~fd and subsequent off (w/n 10 dys)-120 dys 

lst off-$250-1,000; 2nd off (w/n 10 
yrsl-$500-2,500; 3rd and subsequent off (w/n 
10 dys l -$1 ,000-5,000; §55-10-403 
Js.L_9ff -$250; 2nd off (w/n W yrs)-$500; 3rd 
and subsequent off (w/n 10 yrs)-$1,000 (unless 
judge determines defendant is indigent) 

After serving the minimum sentence, a judge mdY 
order the defendant to remove litter from 
various public areas or work in a recycling 
center or "other appropriate location" for any 
period of time in lieu of or in additional to 
other penalities. The community service work 
may be done at non-working hrs. §55-10-104 

Yes - A victim's compensation fund; see 
§§29-13 101 et seq. and 40-24-107(a)(3). Also, 
the defendant shall be ordered to pay 
restitution as a condition of probation 
(probation may commence only after minimum jail 
sentence has been serve) if defendant can afford 
it; §55- 10-403 
Upon conviction !ll defendants in counties with 
600,000 or more people and in counties with a 
metropolitan form of government, must pay a BAC 
test fee of $10. This fee is paid to the 
county. §55-10-403 
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STATE - Tennessee 


Sanctions Following a Conviction for a OWl Offense: 

(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenm of License Withdrawal 
(Days, P'lonths, Years, etc. I: 

~andatory Minimum Tenm of 
Wi thdrawa 1: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
"iscellaneous Sanctions 

Not Included Elsewhere: 

No 
NIA 

Rev §55-10-403, §55-7-113 

1st off - 1 yr; 2nd off (w/n 10 yrs) - 2 
yrs; 3rd and subsequent offs (w/n 10 yrs) - 3 
to 10 yrs; §55-10-403, §55-7-112 

1st off - 1 yrl; 2nd off- 2 yrs; 3rd and 
subsequent offs - 3 yrs 

Yes see below 
Yes, participation in an alcohol safety OWl 
prog. is required as part of probation 
(probation can begin only after serving the min. 
imprisonment tenm). For 2nd and subsequent 
convictions, a condition of probation is 
participation in a rehab prog. treatment 
faci 1i ty. 2 

NIA 

No (Note: See State v. Bouldin, __ __ 
S.W.2d__(Tenn. 1986), 40 Crl 2120, where a 
tempordry vehicle forfeiture provision of a OWl 
plea bargaining/probation agreement was voided 
by the Tennessee Supreme Court.) 

NIA 
NIA 

N/A 

!Hardship license for employment available after lst conviction if no one was killed or 
seriously injured as a result of the OWl off. §55-10-403, §55-7-113 
2For 2nd and subsequent convictions rev wi II be Iifted only upon showing that defendant has 
participated in a program of rehabilitation at an alcohol treatment facility. §55-10-403 
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STATE - Tennessee 

Other Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 
Sanctions: 

Criminal Sanction: 
I~risorrnent (Term): 

~andatory ~inimum Term: 
Fine ($ Range): 
~andatory ~inimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenm of 

Licensing Withdrawal: 

~andatory Action-~inimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Off: 

Sanction: 
Crimina 1: 

I~ri sorrnent (Term): 

~andatory ~inimum Term 
of I~risonment: 

Fine ($ Range): 

~andatory "inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Yes §39-2-231 

1 to 21 yrs §39-2-232 

No 
No 
No 

Rev §55-7- 112 

Equals tenm of sentence received. If paroled, 
the defendant may have their license reissued 
upon satisfactory completion of licensing exam 
and on petition of defendant's parole officer. 
§55-7-112 

1yr 
NIA 

1st off - 2 dys to 6 mos; 2nd off - 45 dys to 
11 mos 29 dys; §55-7-116 

1st off - 2 dys; 2nd off - 45 dys 
1st off - $0 - 500; 2nd off - $500 to 
1,000; §55-7-116 
No 

Susp - if the conviction was based on driving 
while suspended; ~v - if the conviction was 
based on driving while revoked. 

An additional susp period which is equal to the 
original period; The original rev period 
extended 1 yr. 
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STATE - Tennessee 

Qther Criminal Actions Related to Alcohol 
~s.e and Driving: (continued) 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 

Grounds for Being Declared an 
Habitual Offender: 

Term of Li-cense Rev While 
Under Habitual Offender Status: 

Type of Criminal Off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

lmpri sonment: 
Fine ( $ Range): 
Mandatory Minimum Fine !$): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
SAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

An additional susp period which is equal to the 
original period; The original rev period 
extended 1 yr. 

Yes §§55-10-601 to 55-10-617 

3 convictions of any of the following offs w/n 3 
yrs: ll voluntary or involuntary motor veh 
homicide; Zl OWl; 3) failure to stop at scene of 
an accident; 4) violation of statute on meeting 
and overtaking school buses. 

3 yrs 

Felony 

1 to 10 yrs Section 39-1-201 

No 
NIA 
No 
1 yr rev (additional) 

Yes (but discretionary) See §38-7-109 

Discrat ionary 
Discretionary 
Discretionary 
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STATE - Tennessee 

Other State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Laws 	 Establishing the "inimum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 
"inimum Age (Years) Possession: 
"inimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop law ('fes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State 
(Case Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against OWner or Employees 
of Fstablishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of lmpri sonment: 
Fine ($Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

211 §57-·4-203(b) ('fear Eff. 1984) 

211 There is an employment exemption 

211 §§1-33-113, 57-4-203(b)(l) and (2) and 

57-5-301 


Yes-57-10-101 et seq.2 (Comment: This law 

enacted in 1986 may have abrogated, at least in 

part, the case law noted below.) 


Yes, "itchell v. Ketner: 54 Tenn. App. 656, 

393 S.W.2d 755 (CA 1964) 

No (No Cases) 

No 

"isd §57-4-203 
30 dys to 6 1110s 
$500 to 1,000 

Yes 
1st off - time period not specified in the 
statute; 2nd off - Permanently 

Iunder §l-3-113(b)(12), active duty members of the U.S. Anmed Forces are not subject to these 

agE' limitations. 

2Before a commercial server can be held liable for the actions of their intoxicated patrons 

actions, the following must be proven. The court must determine "beyond a reasonable doubt" 

that the sale of alcoholic beverages was the proximate cause of the injury sustained and that 

such beverages were sold either to a person under 21 years old or to an obviously intoxicated 

person whose consumption thereof was the direct cause of the injury. 
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STATE - Tennessee 

Qther_SJ.!_~Laws Related To Alcohol Use 
!'nQ___[lri_yj__rl_g_: (continued) 

Criminal Actions Against Owners or 
En~loyees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
at Alcoholic Beverage to Those Persons 
!.'nc'~r the Minimum Leg.al Drinking Age: 

Type of Criminal Action: 1st off - Misd; 2nd and subsequent offs -
Felony; §§57-4-2D3 and 57-5-303 

Term of Irnpri sorment: lst off - 30 dys to 6 mos; 2nd and subsequent 
QffS - 1 to 3 yrs 

Fi r.e ($ Range): 1st off - $25 to SOO; 2nd and subsequent _9ffs 
- $500 to 3,000 

1\dndnistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrd~n (Yss/No): Yes §57-5-303 

Length ::~f Term License Withdrawal: 	 1st off - 1 time period not specified in the 
~tatute 1: 2nd and subsequent offs - Permanent; 
§57-5-109, §57-5-303 

f1•.' i -Hi'ppy Hour l.aws/Regu lations: No 

La~<s Prohibiting (1) the Po~session of 
Open Containers of Alcoholic Beverages 
a r d ( 2) thE Consumption of A 1 coho 1 i c 
~e>erage~ in the 1'<-:senger Compartrrent 
cf a '.'dlil:le; 

Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 No 

1f,,,. ? 1 coholi c beverages of less than 5%, ls t off - License susp for not to exceed ten (10) 
cys; ~ee §57-5-109(b). 
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TEXAS 


STATE: 
General Comments: 

~asis for a OWl Charge: 

I11 ega 1 Per .Se Law (BAC Leve 1 ) : 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 
~reAuthorized Under Law !Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

~~nctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jaill: 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


TEXAS 
See Vernon's Texas Civil Statutes 

0.10 67011-l(a)(Zl(B) 

NIA 

(1) Any Drug, 121 a Controlled Substance or (3) 


a Combination of These and Alcohol 

67011-1-(a)(Z)(A) &67011-1-(b) 

NIA 


No 

Yes 67011-5 

Yes 67011-5, sec. 1 

Yes (Criminal Cases) 67011-5, sec. 3(g) 
NIA 

Yes 67011-5 
No 
N/A 

No 
No 

Yes, See Section 4, Article 42.12 and Section 
4, Article 42. 13, Code of Criminal Procedure. 

MIA 

NIA 
MIA 

r--~-

I
' Preceding Page Blank ! 
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STATE - Texas 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Revl: Susp - 90 dys 6701-S, sec. Zlf 
Other: (Hardship I icenses rfl"Y bP. issued; see 66371), 

sec. 231';) 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 

lmpri sorment: 


Term (Oay,.~onth, Year~. 


' Etc.): 	 1st off - 72 hrs to 2 yrs; 2nd off (w/n 10 
yrs) - 15 dys to 2 yrs 67011-1; Subsequent 
offs (w/n 10 yrs) - Not less than 30 dys nor 
more than 2 yrs in county jail or not less 
than 60 dys nor more than 5 yrs in the State 
penitentiary. See Footnote No. 2 below. 

~andatory ~inimum Term: 	 1st off - None; 2nd off (w/n 10 yrs) - 72 
hr·s 1; Subsequent offs (w/n 10 yrs) - 10 
dys 1 67011-l(c), (d) & (d) 

Fine: 
Amount ($Range): 	 .!~~..Qff - $100 to 2,000; 2nd off (win 1U yrs) 

b70J .. L2 - $300 to 2,000; Subsequent offs (win 
10 yrs) .. $500 to 2,000 

~andatory ~in. Fine ($): 	 Nunf 

Other Penalties: 
Community Service: Yes 1st and Subsequeht offs 

Art. 42.12, s~c. 6(t) 
Restitution 

(eg Victim's Fund) None 
Other: 	 Speci a 1 Note - If there as been bodily injury o·~ 

another person as a result of the defendant's 
actions for each of these offs the min. term of 
imprisonment is increased by 60 dys (30 dys ars 
mandatory!) end min. and max. fines are 
increased by $5GO. 

lAs a part of probation; see section 6b, Article 42.12 and section 6b, Article 42.13 Code of 
Criminal Procedure; or confinement in a treatment facility for not more than 90 dys in lieu of 
sentence or fine (see 556lc, sec. 12) 
2under Art. 67011-1, Sees. f and j, a person convicted of a OWl offense may be subject to 
special enhanced sanctions, if at the time of the offense they had in their immediate 
possession an open container of alcoholic beverages. 
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STATE - Texas 

~anctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se law: 
Other: 

Post 	OWl Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): 

Mandatory Minimum Tenn of 
Wi thdrawa1: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

No 
N/A 

Susp (Note: A restricted licensed may be 
issued for either occupation reasons or for 
participation in an alcohol treatment/ 
rehabilitation program; See Art. 6687b as 
amended by Sec. 11 of H.B. 1273 which was 
enacted in 1983.) 

90 to 365 dys subsequent off; 180 dys to 2 
yrs (See Special Note bolow.l 

Special Note: A license may not be suspended if 
either (1) a defendant is required to attend an 
alcohol education/treatment program or (2) a 
jury recommends no susp. Art. 6687 Sec. 24 
(g)(l) Sect.ion 3a, Art. 32.13 Code of Criminal 
Procedure 

Yes 42.12 §6d 
Yes 5561(C) §12 
A restricted license may be issued for either 
occupational reasons or for participation in an 
alcohol/drug treatment/rehabilitation program 
see Art. 6687b. 

N/A 

Yes- A defendant's veh may be subject to 
forfeiture by the State following three or more 
OWl convictions. 67011-7 

Special Note: For persons under 17: 1st off.-susp. until the person reaches 17 or for 365 dys 
whichever is the longer susp. period; sub. off.-a susp. until the person reaches 19 or for 365 
dys whichever is the longer susp. period. An occupation license is available if the person is 
eligible for a provisional license under §Z3A of Art. 6687b. 
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STATE - Texas 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Tenms Upon Which Vehicle 
Will Be Released: Not specHiecl 

Other: NIA 
"iscellaneous Sanctions 

Not Included Elsewhere: NIA 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, 3rd degree felony. §19.05 Penal Code 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 2 to 10 yrs §12-34 Penal Code 
Mandatory Minimum Term: No 
Fine ($ Rangel: $5,000 
Mandatory Minimum Fine: No 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp 6687(b) §§22(b)(2) and §24(a) 
Length of Term of 

Licensing Withdrawal: Not more than 1 yr 6687(b) §23 
Mandatory Action--Minimum 

Length of License 
Wi thdrawa 1 : NIA 

Other: NIA 

Driving While License Suspended or Rev.oked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Not less than 72 hrs nor more than 6 mos. 
6687(b), §34 

~ndatory Minimum Term 
of Imprisonment: No 

Fine ($ Range): Not less than $25 nor more than $500 
Mandatory Minimum Fine: No 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev l : Susp 6687(b) §24(c) 
Length of Term of License 

Withdrawal Action: 12 11105 

Mandatory Term of License 
withdrawal Action: 12 mos 
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STATE - Teaas 

Other State La~s Related To Alcohol Use 
~fld Driving: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 
Offender Status: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lfl1)ri sorrrent (Term): 
~andatory ~inimum Tenm of 

lfl1)ri sorment: 
Fine ($ Range): 
~andatory ~inimum Fine 1$): 
Licensing Actions (Specify): 

Laws Requiring BAt Chemical Tests on 
Those Persons Killed in Fatal Traffic 
trashes: 

State Has Such a Law (Yes/No): 
BAt Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 

"inimum Age (Years) Consumption: 

Yes 6687(bl, §22(b)l4) 

"Any person with 4 or more convictions arising 
out of different transactions in a cons period 
of 12 mos or 7 or more convictions arising out 
of different transactions ~/in a period of 24 
mos ... • 6687(b) §22lb)(4) 

Susp for not more than 1 yr 6687(b) §22(a) 
An-occasional license may be issued on a showing 
of "essential need"; see 6687b §23A 

None 

N/A 
N/A 
N/A 
NIA 

Yes See 6701(d), §46 

Yes (indirectly at 6701(d), §46) 
Yes 
Yes 

21 (Year Eff: 1986) Alcoholic Beverage Code 
§106.01 et. al. 
21, exemptions for employment or while in the 
presence of a parent or guardian. 
21, (Exemption for a minor's consumption of 
alcoholic beverages when they are in the 
•visible presence• of a parent or guardian.) 
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STATE - Texas 

Other State La~s Related To Alcohol Use 
And Driving: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop La~ (Yes/No): 
"Dram Shop La~" Concept Has Been 

Adopted Via a Change to the Common 
La~ Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Aga\nst OWner or Employees 
of Esta~lishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 
Term 	of Imprisonment: 

Fine 	 ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): 

Length of Term of License Withdra~al: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Rangel: 

!Applies to both a 1st and sub off. 

No 

Yes See Poole v. El Chico Corporation, 713 
.S.W.2d 955 (Tex. App. - Hous. 14 Dist. 1986). 
No (No cases) 
NIA 

"tsd; §101.63 Note: All statute references 
come from Vernon's Texas Code Annotated 
Alcoholic Beverage Code 

1st off -Not more than 1 yr 101.63(a); 2nd 
off - Not more than 1 yr Z02.62(b) 
1st off - Not less than $100 nor more than 
$500; Subsequent off - Not less than $500 nor 
IIDrt than $1,000 

Yes 

Suspended or not more than 60 d)'s or 

cancelled, §61.71 


"isd 
Not more than 1 yr1; see §§106.01 and 106.03 
Not less than $100 nor more than $500; 
Subsequent offense - 4500- 1,000; see §106.06 

3 - 358 
5th Edition 



STATE - Texas 

Qlher State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §106. 13(a)) 


Length of Tenm License Withdrawal: 	 1st off - suspended for not more than 60 dys 
or cancelled; 2nd off - suspended for not more 
than 3 mos or cancelled; 3rd off (within 36 
mos) - suspended for not more than 12 mos or 
cancelled 

Anti-Happy Hour laws/Regulations: Yes (regulation - Rule 060.09.04.001) 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Nol 
Anti -Consu""'t ion La., (Yes/No): 	 No 

Iunder Art. 67011-1, Sees. f and j, a person convicted of a OWI offense may be subject to 
special enhanced sanctions, If at the time of the offense they had in their immediate 
possession an open container of alcoholic beverages. 
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UTAH 


STATE: UTAH 
General Comments: See Utah Code Annotated 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC 
Presumption (BAC Levell: 
Types of Drugs/Drugs and 

Other: 

Levell: 

Alcohol: 

Yes, 0.08 
NIA 
(1) Any Dru
and Alcohol 
NIA 

141-6-44(1) 

g and (2) a Combination of Any Drug 
§41-6-44(1) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §41-6-44.10(2) 
Implied Consent Law Applies to 

Drugs (Yes/No l : Yes §41-6-44. 10(1) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal and Civil Cases) 
§41-6-44. 10(8) 

Other Information: No 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes §41-6-44.10 
Urine: Yes §41-6-44. 10 
Other: No 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No (Note: A "-gistrate may not grant 
diversion in a OWl case; see §77-2-9) 

Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: If the defendant pleads guilty or 
nolo contendere to reckless driving as a 
substitute for OWl charge, the prosecution must 
state for the record whether alcohol or drug was 
related to the pleaded off.) §41-6-44(7) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No (optional in felony cases, e.g., veh 

homicide) §76-3-404 
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STATE - Utah 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): NIA 
Administrati~e Licensing Action 

(SuspiRe~): NIA 
Other: NIA 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): NIA 
Administrative Licensing Action 

(Susp/Rev): 	 Rev for I yr ~andatory; §41-6-44. 10(2) 
(Note: No hardship license may be issued for 
revs based on a test refusal; see §41-2-19(d).) 

Other: 	 NIA 

~anctior.s Following a Conviction for a OWl 

Criminal Sanctions: 
l~ri sorvnent: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Tenm: 

Fine: 
Amount ($ Range): 

Mandatory Min. Fine ($): 

Offense: 

lst off, non-injury related- 60 dys to 6 mos; 
injury related (negligence) -not more than 1 
yr; 2nd and sub. off (w/n 5 yrs), non injury 
related - 60 dys to 6 mos; injury related 
(negligence) -not more than 1 yr §41-6-44 
]st off, non-injury related - 48 cons hrs; 
injury related (negligence) - 48 cons hrs; 2nd 
off (w/n 5 yrs), non-injury related- 240 cons 
hrs; injury related (negligence) - 240 cons 
hrs; Subsequent off (w/n 5 yrs), non-injury 
related - 720 hrs; injury related (neg) - 720 
hrs 

1st off, non-InJury related- $2991; injury 
related (negligence) -Not more than 
$1,0001; 2nd and sub off (w/n 5 yrs), 
non-injury related- $2991; injury related 
(negligence) -Not more than $1,0001 
See footnote 1 below 

Iunder §63-43-10(1), the Court is required to i~ose, in addition to the above fines, a 
special fine of $150 for 1st offenders, $299 for 2nd and subsequent offenders; this special 
fine is for the purpose of funding alcohol education and treatment programs under §63-43-11; in 
addition, under §63-43-10(2), the Court is also required to i~ose other assessments that fully 
compensate agencies for the costs of treating OWl defendants. Defendants are also required to 
pay a fee of $100 into a "Crime Victims' Reparations Trust Fund;" see §41-25-1. 
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STATE - Utah 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

Other: 

Administrative Licensing Actions: 
~e-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 

~ndatory ~inimum Term of 
Wi thdrawa 1: 

1st off, non-injury/injury related - 24 to 80 
hrs in lieu of imprisonment (24 hrs mandatory); 
2nd off (w/n S yrsl, Non-injury/injury related
80 to 240 hrs in lieu of imprisonment (80 hrs 
are mandatory); Subsequent offs (w/n S yrs), 
Non-injury/injury related - 240 to 720 hrs in 
1ieu of imprisonment (240 hrs are mandatory) 

Yes See §63-63-1 et. seq. (Victims' 
Compensation Fund) 
N/A 

Yes - BAC level of 0.08 - 1st admin action -
Susp for 90 dys; 2nd and subsequent admin 
actions - Susp for 120 dys (The susp pd. 
begins on the 31st dy after the arrest.) Note: 
These license susps appear to be mandatory. 
§41-2-19.6 
N/A 

1st DWI off (for either injury or non-injury 
related offsl-Susp; 2nd and subsequent DWI 
stffs (for either injury or non-injury related 
offs)-Rev; §41-6-44(9) (See new 
§41-2-19-(alt6ll 

1st DWI off (for either injury or non-injury 
related offs) - 90 dys; 2nd or subsequent offs 
(for either injury or non-injury related offsl 
1 yr; §41-6-44-(9) 

1st DWI off (for either InJury or non-InJury 
related offs) - 90 dys; 2nd or subsequent offs 
(either injury or non-injury related offs) - 1 
yr; §41-6-44(9) Note: No hardship 1 icense may 
be issued for DWI related susps/revs; see 
§41-2-28(d) 
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STATE - Utah 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenns Upon Which Vehicle 

Wi 11 Be Released: 
Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

l~ri sorrnent (Term): 

"andatory ~inimum Term: 
Fine ($Range): 

~andatory ~inimum Fine: 

Yes, A judge must order a convicted OWI 
defendant to attend either an education or 
treatment program. 
MIA 

MIA 

No 

MIA 
MIA 

MIA 

Yes Note: There are two different types of 
veh homicide. 
1) "Si!!J!le" Negilgent Homicide: Death caused by 
operating a motor vehicle in a negligent manner 
while OWl or with a SAC level of 0.08 or more 
3rd degree felony §76-5-207(1) and 21 "Criminal" 
Negligent Homicide: Death caused by operating a 
motor vehicle in a criminally negligent manner 
(as defined by §76-2-103(4)) while OWl or with a 
SAC level of 0.08 or more - 2nd degree felony 
§76-5-207(2). 

Simple Negligent Homicide- Not more than 5 
yrs; §76-3~203(3) Criminally Negligent 
Homicide - 1-15 yrs §76-3-203(21 
MIA 
II Simple Negligent Homicide - Not more than 
$5,000; 21 Criminal Negligent Homicide - Not 
more than $10,000; §76-3-301(1) & (21 
MIA 
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STATE - Utah 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Act ion: 
Length of Tenm of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

iqJri sorwnent (Tenm): 

Mandatory Minimum Term 
of lqJrisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tenm of License 
Withdrawal Action: 

Mandatory Tenm of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Tenm of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

For both offs -Rev; §41-2-lS(a)(l) and (4) 


For both offs - 1 yr; ~41-2-21(1) and (4) and 

§41-2-21 


For both offs - 1 yr (No hardship license may 

be issued; see §41-2-lB(d)) 

N/A 


Cl D ~isd not more than 1 yr; §§41-2-28, 

41-2-30(2), 41-6-44 and 76-3-301(3) 


No 

Not more than $1,000; §76-3-301(3) 

No 

For driving while suspended - Susp; For 
driving while revoked -Rev; §41-2-lB(b) 

For driving while suspended - an additional like 
period of susp for driving while revoked; For 
driving while revoked 1 yr additional period rev 
; §41-2-IB(b) 

For driving while suspended an additional like 
period of susp; For driving while revoked 1 yr 
additional period of rev 

No 

NIA 

N/A 

NIA 
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STATE - Utah 

Other State laws Related To Alcohol Use 
And Driving: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

llllJrisorment (Term): 
~andator~ ~inimum Term of 

llllJri sorment: 
Fine ($Rangel: 
~andator~ ~inimum Fine ($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to tne 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 
Minimum Age (Years) ConsUIIlJtion: 

Dram 	 Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against ~ner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Into~icated Patrons: 

T~pe 	of Criminal Action: 

Term 	of Imprisorment: 
Fine 	 ($ Range): 

3 

NIA 


NIA 

NIA 

N/A 

MIA 


Yes 


Yes §26-1-30(17), §41-644. 10 

No 

Yes (adults only) §26-1-30(17) 


21 §§32A-12-B(l) &32A-12-13.4 (Year Eff: 

1935) 

21 §32A-12-13 

21 §32A-12-13 


Yes §32A-14-1 (Note: Damages are limited to 

$100,000 per person and $300,000 per occurance.) 


No 

Possible statutory liability §32A-14-l 

No 

Class B "isd §§32A-12-4, 32A-12-9, 
76-3-204(2), 76-3-301(4), &76-3-302(3) 
Not more than 6 IIOS 
Not more than $299 for individuals and not 
more than $2,000 for corporations, 
associations, partnerships, or Governmental 
instrumentalities 
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STATE - Utah 

Other _il;ate Laws J>late~ To Alcohol Use 
~nd Driving: (continued) 

Administrative Actions Against Owners of 
Establistvnents that. Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic BeveJ·&ges 
Withdrawn (Yes/No): 

Length of Te -.11 ~r. License Wi thdrawa 1: 

Crir-1':nal F.~tions Against O~oJners o~ 

Empl:.~'Fes of Establ istvnents that Setve 
Alcohclir Be~erages or the Wrong Type 
Gl Alcoholic Beverage to Those Persons 
IJndo:;· the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Tenm of Imprisonment: 
Fine ( $ Rangel : 

Administr·ative Actions llgaii1St Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Mininrum L2gal Orinking Age: 

License to Ser•e Alcohlic Beverages 
Withdraw~ (Yes/No): 

Lel"l\)th of Te11n License Withdrawal: 

?-n l1 -Havpy llonr La«J~/R~egu1at ions: 

Laws ProhibiliAg (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law ( \'es/No): 

1Speciai Note: Under §32a-1-19(10), employees 

Yesl Suspension or Revocation; ~32A-1-19 

Suspension: Time period not specified in the 
statute Revocation: At least 3 yrs; 
§32A-1-19(9) 

Class A Misd §§32A-12-8, 76-3-204(1), 

76-3-301(3), &76-3-302(2) 

Not more than 1 yr 

Not more than $1,000 for individuals and not 

more than $5,000 for corporations, 

associations, partnerships, or Governmental 

instrumentalities. 

Yes 1: Suspension or Revocation 
§32A-1-19 
Suspension: Time period not specified in the 
statute; Revocation: At least 3 yrs 
§32A-1-19(9) 

No 

Yes §41-6-44.20(2) 

Yes - driver and passengers §41-6-44. 20( 1) 


in violation of this law may be prohibited, 
via a suspension action fr~~ serving alcoholic beverages for a period of up to one (I) month. 
However, an~· employee who has had three (3) suspensions within a 36 month period may be 
prohibited fr001 handling liquor, in the course of 1!11111oyment, -for one (I) year. 
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VERMONT 


STATE: 

General Comments: 


Basis for a OWl Charge: 


Illegal Per Se Law (BAC Level): 

Pres~tion (BAC Level): 

Types or Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Infonmation: 

Other Chemical Tests for 8AC Level Which 

Are Authorized Under Law !Impli!d Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of QWI Charges: 

!'Iandatory Adjudication Law (Yes/No) : 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a. Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Revl: 

Other: 


VERI'OIT 
See Vermont Statutes Annotated 

Yes, 0.10 23 §1201 
Yes, o. 10 23 §1204 
(1) Any Drug and (2) a Combination of Any Drug 
and Alcohol 23 §l20l(a)(3) 
NIA 

Yes 23 §1201 

Unclear, but probably not 23 §l202(b) 

No 

Yes (Criminal Cases) 23 §lZOS(a) 
NIA 

Yea 
No 
No 

No 
No 

Yes, the court may require a defendant to 
undergo an alcohol assessment screening 23 
§§4(49) and lZlO(a) 

No 

No 
No 

~--- ----- --, 
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STATE: - Vennont 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: (continued) 

Refusal'to Take I~l.ied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev) : 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc. l: 

Mandatory ~inimum Term: 

Fine: 
Amount ($Rangel: 

Mandatory Min. Fine ($): 

No 

1st off- Susp 6 mos (mand.); 2nd off (after 5 
yrsl- 6 mos susp (mand.); 2nd off (w/n 5 yrs) 
- 18 mos susp (mand.); 3rd off- 3 yr rev (2 
yrs mand.l; 4th and subsequent offs (after 15 
yrs. from 1st) -Rev 6 yrs ( 2 yrs mand.); 4th 
and subsequent offs (w/n 15 yrs of lstl - Rev 
for life (2 yrs mandatory); 23 §1205 
Special Note: 1) A previous OWl conviction is 
also considered a previous refusal for the 
purpose of computing subsequent chemical test 
refusals. (2) If a person, who has had their 
license revoked for three (3) or more yrs, has 
abstained from the consumption of alcohol for 
two (2) yrs, they may have their license 
reinstated. (3) Before a license can be 
reinstated following a susp/rev for any chemical 
test refusal, a person must complete an alcohol 
and driver education program; for 2nd (w/n 5 
yrs) and 3rd refusals, the driver must also 
complete a therapy program at their own expense 
before their license is reinstated. 

Offense: 

OWl Offs: 1st off - Not more than 1 yr; 2nd 
off (w/n 5 yrs) - Not more than 1 yr; 3rd off 
(w/n 15 yrs) - Not more than 1 yr; Serious 
injury related OWl off - 1 to 15 yrs; 23 §1210 
2nd OWl off (w/n 5 yrs) - 48 cons hrs 
(Community service in lieu of imprisonment); 3rd 
OWl off (w/n 15 yrs) - 48 cons hrs 

1st off - $200 to 750; 2nd off (w/n 5 yrs) 
$250 to 1,000; 3rd off (w/n 15 yrs) - $500 to 
1,SOO; Serious injury related OWl off -Not 
more than $3,000 
NIA 
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STATE - Vermont 

Sanctions ~o11owing a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

Other: 
Administrative Licensing Actions: 

~re-OWI Convictio~ Licensing Action: 
Administrative Per Se Law: 
Other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

2nd off (w/n 5 yrsl - Not less than 10 dys; 
~r9 OWl off (w/n 15 yrs) - Not less than 10 
yrs (Community service in lieu of imprisonment) 

NIA 
NIA 

No 
No 

1st off - Susp; 2nd off (after 5 yrs of 1st) -
Susp; 2nd off (w/n 5 yrs) - Susp; 3rd off -
Aev; 4th and subsequent offs (after 15 yrs of 
1st) - Aev; 4th and subsequent offs (w/n 15 
yrs) - Aev; 23 §§1206 and 12081 

1st off - 90 ~s; 2nd off (after 5 yrs of lstl 
- 90 ~s; 2nd off (w/n 5 yrs) - 18 mos; 3rd 
~ff - 3 yrs; 4th and subsequent offs (after 15 
yrs of 1st) - 6 yrs; 4th and subsequent off 
(w/n 15 yrs of 1st) - Life 

1st off-90 dys; 2nd off (after 5 yrs of 
lstl-90 ~s; 2nd off (w/n 5 yrs)-18 mos; 3rd 
off-2 yrs; 4th and sub offs (after 15 yrs of 
lstl-2 yrs; 4th and sub offs (w/n 15 yrs)-2 
yrs; See Rehabilitation 

Yes 
Soecial Note No. 1: For any OWl off conviction, 
a defendant must complete an alcohol and driver 
education program prior to having their license 
reinstated. 
Special Note No. 2: For 2nd (w/n 5 yrs) and 3rd 
OWI off convictions, a defendant must also 
complete a therapy program at their own expense. 
Special Note No. 3: If a person has had their 
license revoked for 3 or more yrs as a result of 
a DWI conviction, they may have their license 
reinstated provided they have abstained from the 
consumption of alcohol for 2 yrs; 23 §§1206, 
1208 and 1209a. 

lNote: Vermont has a point system, but such a system does not apply to OWl cases; see 23 
§2502. 
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STATE - Vennont 


Sanctions Follo~ing a Conviction for a OWI Offense: 

(continued) 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenm5 Upon Which Vehicle 

Will Be Released: 
Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
Stale Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisorment (Term): 

~ndatory Minimum Term: 
Fine ($Range): 
~ndatory Minimum Fine: 

Aaninislrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Yes, see Special Notes above 

No 

No 

NIA 
NIA 

NIA 

Yes (There are two veh homicide laws, 23 
§1901(c) applies to death caused by motor veh 
operation In violation of law: 23 §1210(e) 
applies to death caused by owr. The criminal 
sanctions for a conviction under either section 
are the Slftl!. 1 

1 to 15 yrs Special Note: These penalties do 
not foreclose the option of tougher penalties 
for manslaughter (homicide) convictions. 23 
§1091(c) and 23 §1210(e) 
No 
$3,000 
No 

If death is DWI related, ie. a 23 §1210(e) 
conviction - Suspl; If death is not owr 
related, a 23 §1091(c) conviction·- Susp; 23 
§§1206(b), 23 1210(e), 23 1091(c) 

lsefore a defendant's license is reinstated, they must complete an alcohol and driver 
education program; see 23 §§1206(b) and 1209(a) 
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STATE - Yenront 

Q~her Criminal Actions Related to Alcohol 
~~e and Driving: 

Length of Tenn of 
Licensing Withdrawal: 

~andatory Action-~inimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimina 1: 

lq~ri sorflll!nt (Tenn): 

Mandatory Minimum Tenn 
of lq~ri sonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Aev): 
Length of Term of License 
Withdra~l Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

If death is OWl related - 1 yr; If death is 
not OWl related -.1 yr plus any other susp 
period required under the point system; see 23 
§§2505 and 2506 

If death is OWI related - 1 yr; If death is 
not OWI related - 1 yr plus any other susp 
period required under the point system; see 23 
§§2505 and 2506 
NIA 

1st off - 30 dys; 2nd off - 90 dys; 3rd off 
- 6 mas; 4th off - 2 yrs; 23 §674 

None (Note: . In certain cases there are 
mandatory minimum sanctions; see 23 §674(c)) 
1st off - $500; 2nd off - $500; 3rd off 
$1,000; 4th off- $1,000; 23 §674 
None 

All offs - Susp 

1st off - 30 dys (additional); 2nd off - 90 
dys; 3rd and 4th offs - 6 mas or susp under 
the point system whichever is greater; 23 §2506 
Note: If more than one license susp/rev results 
from the same incident, the susp/rev periods are 
cons. 

NIA 

Yes, 23 §673 

8 or more convictions based on moving violations 
(with 6 points or more assessed) and OWl offs 
within 5-yr period 
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STATE - Vermont 

Other Criminal Actions Related to Alcohol 
~se and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

Mandatory Minimum Term of 
Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

2 yrs 

Misd 

1st off - 30 dys; 2nd off - 90 dys; 3rd off 
- 6 mos; 4th and subsequent offs - 2 yrs 

Note: Mandatory minimum sanctions in certain 
cases; 23 §674(cl 
Jst off - $500; 2nd off - $500; Jrd off 
$1,000; 4th and subsequent offs - $1,000 
None 
1st off Susp - 30 dys (additional); 2nd off 
Susp - 90 dys; Jrd off Susp - 6 mos; 
4th and subsequent offs Susp -6 mos or susp 
under point system whichever is greater. 

Yes 

Yes 23 § 1202 
Unclear, probably yes 
Unclear, probably yes 

211 (Year Eff: 1986) 7 §§173, 657 and 658 
211 (employment exemption) Special Note: 
The law does not specifically prohibit 
possession or consumption per se but makes 
illegal the possession on alcoholic beverages by 
minors for the purpose of consumption. 
211 see special note above 

Yes 	 7 ~501 

!Persons who have attained the age of 18 by June 30, 1986, shall be allowed to continued to 
purchase, possess and consume alcoholic beverages; see §4 of H.B. 6 enacted in 1986. 
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STATE - Vermont 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by Action of·the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

No 
Yes 7 §5011 
No 

None. Specified dram shop section implies 
that some sales of alcohol may be unlawful 
(e.g., if to person is on a list of persons to 
whom alcohol is not to be sold). 7 §501 
NIA 
N/A 

No, but license revoked if civil judgement 
against licensee is not paid within 30 dys; 
7 §501 
Indeterminate 

"isd 
2 yrs 7 §658 
$200 - $1,000 

Yes 1 §236 
Indeterminate 7 §236 

lsee als~ Langle v. Kurkul, 510 A.2d 1301 (1986). 
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STATE - Vernllnt 

Other State Laws Related To Alcohol Use 
~nd Driving: (continued) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Camparunent 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes, driver only; 23 §1134 
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VIRGINIA 


STATE: VIRGINIA 
General Comments: See Code of Virginia Annotated 

Basis for a DWI Charge: 

Illegal Per Se Law (BAC Levell: Yes, 0.10 §18.2-266 
Pres~t ion (BAC Level): Yes, 0.10 §18.2-269(3) 
Types of Drugs/Drugs and Alcohol: (1) Any Drug, (21 Any Narotic or Drug and (31 

any Self-Administered Intoxicant or Drug of 
Whatsoever Nature §18.2-266 

Other: MIA 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes §18.2-267(cl 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §18.2-268 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes But only for rebuttal purposes 
§18.2-268(il 

Other Information: MIA 

Other Chemical Tests for BAC level Which 

Are Authorized Under Law (Implied Consent lawl: 


Blood: Yes 

Urine: MIA 

Other: MIA 


Adjudication of DWI Charges: 

"andatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pr·e-Sentencing Investigation law (PSI) 


(Yes/No): No 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take i Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: MIA 


Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): 
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STATE - Virginia 

Sanctions for Refusal to Submit to a SAC 
£hemica1 Test: (continued) 

Administrative Licensing Action 
( Susp/Rev): 

Other: 

~anctions Following a Conviction for a OWl 

Criminal Sanctions: 
J~ri sorment: 

Tenn (Day, Month, Years, 
Etc.): 

Kandatory Minimum Tenn: 

Fine: 
Amount ($ Range): 

Mandatory Min. Fine C$1: 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund): 
Other: 

Administrative Licensing Actions: 

Susp for 6 mos to 1 yr; for a second or 
iUbsequent refusal w/n 1 yr - susp for 1 yr 
(Mandatory) §18.2-268(n) 
NIA 

Offense: 

!st off -12 mos; 2nd off (w/n S yrs)-1 mo-l 
yr; 2nd off 15-10 yrs from lstl-1 mo-l yr; 
~rd and sub off lw/n S yrsl-2 mos-1 yr; Jrd 
!nd subsequent offs (5-10 yrs from lst)-2 mos-1 
yr; §18.2-270 Cl 1 misd for all offs 
lnd off (w/n 5 yrsl-48 hrs; Jrd and sub off 
w/n S yrs-30 dys; 3rd and subsequent off w/n 
~-10 yrs from lst off- 10 dys 

!st off-Not more than $1,000; 2nd off (w/n S 
yrsl-$200-1,000; Znd off (5-10 yrs from 
lstl-$200-1,000; 3rd and sub off (w/n 5 yrs) 
-$500-1,000; 3rd and subsequent off (5-10 yrs 
from ls t I - $500-1,000 
Nona 

None 

Nonal 

Pre-OWl Conviction Licensing Action: 
Administrative Per Se Law: None 
Other: NIA 

Post 	OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 	 !st off-Privilege to operate any motor veh is 
deprived (Either susp. or rev.); Znd off (w/n S 
yrsi-Rev; Znd off (5-10 yrs from lst)-Rav; 
lrd and sub off (w/n 10 yrs) Rev 

lNote: The State's victims' compensation law does not cover injuries caused by persons 
driving in violation of the motor vehicles except when the injuries were intentionally 
inflicted; see §19.2-368. I et seq. 
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STATE - Virginia 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Term of License Withdrawal 
(Days, ~nths, Years, etc.l: 1st off-6 mos; 2nd off (w/n 5 yrsl-3 yrs; 

2nd off (5-10 yrs from lst)-3 yrs; Jrd and sub 
off (w/n 10 yrsl- 10 yrs (See special note at 
the end of the Sanctions section) 

Mandatory ~inimum Term of 
Wi thdrawa 1: 	 1st off -See footnote 1; 2nd off (w/n S yrs) 2 

yrsZ; 2nd off (5-10 yrs from lst)-1 yr2; 
Jrd and sub off (w/n 10 yrsl-S yrs (See 
Special Note at end of Sanctions section); (See 
special note under ~iscellaneous Sanctions.) 

Other: 
Renabilitation: 

Alcohol Education: 	 1st off-Yes; 2nd off (win 5 yrs)-Yes; 2nd 
off (5-10 yrs from lst)-Yes; 3rd and sub off
See special note at ~iscellaneous Sanctions; 
§18.2-271.1 

Alcohol Treatment: 	 1st off-Yes; 2nd off (w/n 5 yrs)-Yes; 2nd 
off 5-10 yrs from 1st-Yes; 3rd and sub off-See 
Special Note at ~iscellaneous Sanctions 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): If court authorizes an offender to participate 

in either an education or treatment program, a 
restricted pennit may be issued. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: NIA 
Other: 	 Under §46. 1-418 a defendant's veh registration 

certificate and registration plates shall also 
be suspended when the defendant's license is 
either suspended or revoked 

~iscellaneous Sanctions 
Not Included Elsewhere: 	 Special Note: If a person is at the time of the 

Owl conviction dependent on alcohol, their 
license may be restored after 5 yrs provided 
they have been cured of such dependency, and are 
not otherwise a threat to the public safety. 

lA restricted lie. may be reissued if defendant participates in a rehabilitation program. 
2A restricted lie. may be issued after the mini~ period of lie. withdrawal has passed and a 
defendant has completed a rehabilitation program. 

Note: See the following other references: 18.2-11, 18.2-266, 18.2-70 and 46.1-423.1. 
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STATE - Virginia 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide' by Vehicle: 
State Has Such Law/Type of off: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 
~andatory ~inimum Term: 
Fine ($ Range): 
~ndatory ~inimum Fine: 

Administrative Licensing ~ction: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Wlthdrewal: 

~ndatory Action· ~lnlmum 
Length of License 
Withdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Off: 

Sanction: 
Criminal: 

Imprisonment (Tenn): 

Mandatory "inimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory ~inlmum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

No 

IVA 
IVA 
IVA 
IVA 

Special Note: Even though this State does not 
have 1 veh homicide statute, it, nevertheless, 
provides for a mandatory 1 1r rev for a 
conviction of manslaughter resulting from the 
operation of a motor veh. 

IVA 

IVA 
IVA 

1st off - 10 dys-6 ~s; 2nd and subsequent 
offs-2 mos-1 yr 

A portion but not all of the jail sentence may 
be suspended, h01111ver, the term of mandatory 
imprisonment is not specified in the statute 
(Code of Va. Ann. §§46. 1-350, -351. 1) 
lst off-$100-200; 2nd and subsequent offs
$200-1,000 
IVA 

1st off-Rev or Susp 

The same period for which the license has been 
previously suspended or revoked; if the original 
period not specified, then the Susp or Rev is 
not to exceed 90 dys. 
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STATE - Virginia 

Other Criminal Actions Related to Alcohol 
Use and Driving:(continuedl 

"<<ndatory Tenn of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Vas/No): 

Grounds for Being Declared an 
Habitual Offender: 

Tenn of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Iq~rlsorvnent (Tenn): 
Mandatory ~lnlmum Tenn of 

Jq~rlsorrnent: 

Fl ne ($ Range): 

~andatory ~inimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Ves/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

The same period for which the license has been 
previously suspended or revoked; If the original 
period not specified, then the Susp or Rev is 
not to e•ceecl 90 dys. 

Yts 1§18.2-8, 46.1-387.9:2, 46.1-387.1 to 
. 12, 46.1-514.6 et seq. 

3 serious offs within 1 yr or 12 serious 
and/or minor violations with 10 yrs 

10 yrs 

Ft1o~ 

Note: Tht statute states that a portion of the 
sentence may be suspended, thus there would 
appear to be an unspecified mtndatory tenn since 
the law states that just a portion of such tenn 
may be suspended 
None 
None 
None specified 

No 

NIA 
NIA 
NIA 
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STATE -Virginia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 

~inimum Age (Years) Possession: 

~inimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Into~icated Patrons: 

Type of Criminal Action: 
Term of fmpri sonment: 
Fine ($ Range): 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

21 for all alcoholic beverages (Year Eff: 
1987) §§4-5, 4-62 &4-112 
21 for all alcoholic beverages. 1 Special 
exemptions for physicians who administer 
alcoholic beverages to minors, for employment 
reasons, and at the order of a parent. §§4-5, 
4-62 & 4-112 
NIA (Special Exemptions for physicans who 
administer alcoholic beverages to minors, for 
employment reasons, and at the order of a 
parent.) 

No 

No2 
No (No Cases) 
NIA 

"isd §§4-37, 4-62, and 4-92 and 4-98.10 
30 dys-12 mos . 
$50-500 

Yes, Rev or susp (See note in section on 
sanctions for serving minors intoxicating 
liquor.) 
Time peri~ is not specified in the statute 

!Persons who have attained the age of 19 by July I, 1985 shall be allowed to consume and 

possess beer. 

ZFederal District Court (E.D. Va.) opinions have divided on whether the Virginia Supreme 

Court would recognize a dram shop cause of action; see Corrigan v. United States, 595 F.Supp. 

1047 (1984) which is in favor of and Webb v. Regua Ltd. Partnership, 624 F. Supp. 471 (1985) 

which is opposed to dram shop liability. 
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STATE -Virginia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum Legal Drinking Age: 

Type of Criminal Action: 

Tenn of Imprisorment: 
Fine ($Range): 

Aaninistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Tenm License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption law (Yes/No): 

Misd §§4-37(Cl), 4-37(C2), 4-37(j), 4-62, 
4-92 and 4-98. 10 
30 clys-12 mos 
$SO-SOO 

Rev or susp (Note: In addition or in lieu of 
revoking or suspending a license, a civil fine 
may be imposed as foll~s: 1st--Not more than 
$1,000 Znd--Not more than $2,500 3n1--Not more 
than $5,000) 
Time period not specified in the statute 

Yes (regulation) 

No 
Possiblel driver and passengers §4-78 

lrhe law states that "If a person shall take a drink of alcoholic beverages or shall tender a 
drink thereof to another whether accepted or not, at or in any public place, he shall be guilty 
of a Cl 4 misd." The law provides exemptions to this prohibition for licensed establishments, 
commercial carriers and the consumption of beer at certain sporting events. 
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WASHINGTON 

SlAit: 
General Comments: 

~~sis for a QWI ~~: 

Jlleg•l Per Se L•~ (8AC Levell: 

Presumption (8AC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

~emical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 
are Authorized Under Law (lnplied Consent Law): 

Blood: 

WASHINGTON 
See Revised Code of Washington Annotated 

Yes, 0.10 ti46.61.502(1) &46.61.504(1) 
No 
(1) Any Drug and (2) a Combination of 
Intoxicating Liquor and Any Drug 
§46.61.502(2) &(3) 
NIA 

No 

Yes 

No 

Yes 

§46-20-308 

(Criminal cases) 46.61.5171 
Special Note: A person may be administered 
either a breath or blood test without their 
consent, if they have been arrested for either 
(1) vehicle homicide, (2) vehicle assault or (3) 
DWI ~here there has been an injury related 
accident ~hich may result in death; see 
§46.20.308 

Yes 
Urine: No 
Other: No 

i;-~efusal to take a chemical test is only admissible when the defendant initially raises the 
issue of a blood alcohol test by contesting the credibility or competence of police procedures; 
see State v. Zwicker, 713 P.2d 1101 (Wash. 19861. 
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STAlt - Washington 

Adjudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Nol 
No1 

Yes 
man

(Note: Court appearance mandatory.) 

Permissive authorization, but not 
datory; see §46.61.515 

~anctions for Refusal 
Chemical Test: 

to Submit to a BAC 

Refusal to Take a Preliminary Breath Test: 
Crimina 1 Sanctions (Fine/ Jai 1): NIA 
Administrative Licensing Action 

(Susp/Rev l: NIA 
Other: 	 N/A 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 	 1st refusal-Rev for 1 yr l"andatoryl; 2nd 
refusal (w/n 5 yrs) Rev for 2 yrs (~andatoryl 
§§46.20.308 and §46.20.311(2) 

Other: 	 A blood or breath test may be taken without 
consent for the following offs.: Veh. homicide, 
veh. assault and OWI were there are injuries 
likely to cause death; see 46.20.308(3). 

~anctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
lmpri sorment: 

Term (Day, ~nth, Years, 
Etc. l: 	 1st off - 24 hrs - 1 yr; 2nd and Subsequent 

off (w/n 5 yrsl - 7 dys - 1 yr; 2nd and 
~ubseguent off but offender has no license or 
because their license was either suspended or 
revoked - 90 dys - 1 yr; Veh assault (Drunk 
driving related injury Cl C felony) - Not more 
than 5 yrs; §§46.61.502,-504, 	 .515, .522 

~ndatory "inimum Term: 	 lst off - 24 cons hrsl; 2nd and Subsequent 
Qffs (w/n 5 yrs l - 7 dys2&3; 2nd and 
Subsequent off but offender has no license or 
because their license was either suspended or 
revoked - 90 dys 

lrhe State has a deferred prosecution 	program for OWl offenses. A person is eligible for 
this program only once in every five (5) years. The program provides for alcohol treabnent for 
a two year period. Upon successful completion of the program. The court shall dismiss the 
charges pending against the defendant. See §§3 et. seq. of S.B. 3230 as enacted in 1985. 
2May be suspended only if jail 	would impose a risk to defendant's physical or mental 
we 11-bei ng. 
3with 48 con. hrs; see §48.61.5151. 
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STATE - Washington 

~anctions Following a Conviction for a OWl Offens~: 
(continued) 

Fine: 
Amount ($Range): 

~andatory ~in. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
ere-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

eost OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 

lAn additional .amount equal to 25% of any fine 

alcohol safety program. 

Zunless the defendant is indigent. 


]st off - $250-$1,0001; 2nd and Subsequent 
off (w/n 5 yrs) - $500-$2,0001; 2nd and 
~ubsequent OWl off but offender has no license 
or because their license was either suspended or 
revoked -Not more than $1,5001; Veh assault 
(Drunk Driving related injury Cl C felony) - Not 
more than $10,000 

1st off - $zso2; 2nd and Subsequent offs 
(win 5 yrs) - $soOZ; 2nd and Subsequent -OWl 
Qffender but offender has no license because 
their license was either suspended or revoked
$200; §§ 46.61.502- 504, and- .515 

None 

Yes, as an alternative to a fine 
§§9A.04.04(2) and 9A.20.03 See also §7.68-03 
IVA 

No (Note: The AOnin. Per Se law, due to 
became eff 1/1/86, was repealed by H.B. 593 as 
enacted in 1985.) 
IVA 

]st off - Suspl; 2nd off (w/n 5 yrs) 
Rev; Jrd and subsequent off (w/n 5 yrs) 
Rev; Veh Assault - Rev; §§46.04.285, 
46.04.480 and 46.61.515(5)) 

1st off- Not less than 90 dys3; 2nd off 
(w/n 5 yrs) - 1 yr; 3rd and subsequent off 
(w/n 5 yrs) - 2 yrs; Veh assault - 1 yr; 
§§46.20.285, 46.04.480 and 46.61.515(5)) 

is paid into a special fund for a statewide 

3Jf the defendant is under 19 yrs old, the susp is for 90 dys or until they reach 19 
whichever is the longer susp period. 
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STATt - Washington 

~anctions Following a Conviction for a DWI Offense: 
(conti"nued I 

~ndatory ~inimum Term of 
Wi thdrawa 1 : 

Other: 
Rehabi 1i tat ion: 
Alcohol Education: 
Alcohol Treatment: 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
COescri be): 

Veh Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenns Upon Which Vehicle 

Will Be Released: 
Other: 
~iscellaneous Sanctions 

Not Included Elsewhere: 

Qther Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such La~/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Impri soMII!nt (Term): 
Plandatory l'linimum Term: 
Fine ($ Range): 

l'landatory ~inimum Fine: 

lst off - 30 ~sl; 2nd off (~In 5 yrs) - 1 
yr; 3rd and subsequent off (~/n 5 yrs) - Z 
yrs; Veh Assault - 1 yr 

'l'es for all offs2 
'l'es for a11 offs2. 

No 

No 

NIA 
NIA 

NIA 

Yes-Cl B Felony (Where death is caused by the 
operation of a vehicle ~hile under the influence 
of into~icating liquor or in a reckless manner.) 

Not more than 10 yrs; §§46.20.285 and 46.61.520 
NIA 
Not more than $20,000 (Under §9A.20.30 
restitution may be authorized in lieu of a fine) 
NIA 

lA restrictedl""i~;,~e may be issued under certain conditions after the 30-dy mandatory 

period; see §46.20.391 

2Note: Alcohol education/treatment are required and are in addition to any other criminal/ 

civil sanctions; see §46.61.515. 
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STATE - Washington 

Qther Criminal Actions Related to Alcohol 
!:Jse and Driving: (continued) 

Administrative licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
~andatory Action-~inimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Tennl: 

Mandatory Minimum Term 
of Imprisonment: 

Fine 1$ Rangel: 
"andatory "inimum Fine: 

Rev 

2 yrs 

2 yrs §46.2D.391 
NIA 

1st off - 10 dys to 6 ft)S; 2nd off - 90 dys to 
1 yr; 3rd &sub. off - 1 yr (Note: See last 
off listed under OWl sanctions sectionll 
§§46.20.342 and 46.61.515(2) 

None 
[or all offs - Not more than $500 
None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): Susp or Rev 

length of Term of License 


Withdrawal Action: 	 If off is driving while suspended, an additional 
susp for a period equal to the original susp 
period; if the off is driving while revoked, an 
additional rev period of 1 yr. 

Mandatory Tenn of License 
Withdrawal Action: 	 If off is driving while suspended, an additional 

susp for a period equal to the original susp 
period; if the off is driving while revoked, an 
additional rev period of 1 yr2. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §46.65.020 

Grounds for Being Declared an 


Habitual Offender: 	 3 serious offs win 5 yrs or a combination of 20 
minor and/or serious offs w/n 5 yrs provided 
that 3 minor offs must have been committed w/n 
the pd. of 360 dys for this alternative to apply. 

iNote: If the vehicle used in this offense is owned by the driver, the vehicle may be 
impounded until any penalties, fines or forfeitures associated with the offense are satisfied; 
see §46.20.435. 
2A restricted license may be issued under certain conditions. 
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SlATt - Washington 

Qther Crimi nt}~~ ions....B!J !!!a...!2...A!~1 
Use tnd Drl~: (continued) 

Tenm of License Rev While 
Under Htbltual Offender Status: 

Type of Criminal Offense if · 
Convicted on Chtrges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

~tndatory ~inimum Term of 
Imprisonment: 

Fine ($ Range): 
~andatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Qther State Laws ~lated To Alcohol Use 
~nd Driving: 

Laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 
~inimum Age (Years) Possession: 

~inimum Age (Years) Consumption: 

~ ~rs (Specltl stay of rev If based on OWl 
offs tnd person Is attending an alcohol 
treatment program; or after 2 yrs a restricted 
or unrestricted license may be Issued.) 

Gross misd 

Not more than 1 yr; if convicted for OWl and 
for this off, the penalty is 30 dys to 1 yr 
and the 30 dy sentence shall not be suspended or 
deferred. 

NIA 
NIA 
NIA 
There is no special licensing action for this 
off. 

Yes §§46.20.308(1) and 46.52.065 

Yes 
No 
Yes 

21 (Year Eff: 1934) §§66.44.270 and 66.44.290 
21 (Exemptions for minors who have been 
served alcoholic beverages by their parents or 
guardians and for religious services.) 
21 (Exemptions for minors who have been 
served alcoholic beverages by their parents or 
guardians and for religious services.) 
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STATE - Washington 

Other State La~s Related To Alcohol Use 
~nd Driving: (continued) 

Dram 	Shop La~s and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Nol 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Halvorson v. Birchfield Boiler, Inc., 458 

P.Zd 	897 (Wa. 1969), Callan v. O'Neil, 578 P.2d 
890 (Wa. 1978) and Young v. Caravan, 663 P.2d 
834 (Wa. 1983)2 

Dram Shop Actions-Social Hosts: 	 Yes Halligan v. Pupo, 678 P.2d 1295 
(CA 1985)3 

Other: 	 Under §4.56.301(21, non-economic damages, in any 
action seeking damages for personal 
injuries/death, cannot exceed an amount that 
equals (0.43)X(The Average Annual Wage)X(The 
Person's Life Expectancy). Note: For purposes 
of detennining this damage award limitation, a 
person's life expectancy cannot be less than IS 
years. 

Administrative Actions Against OWners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Susp or Rev 


Length of Tenn of License Withdrawal: Not specified in the statute 


Criminal Actions Against OWners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the "inimum Legal Drinking Age: 


Type of Criminal Action: None 
Tenn of Imprisorment: Same penalties apply as to serving alcoholic 

beverages to intoxicated persons §§66.44. 180, 
66.44.270 &66.44.320 

Fine 	 ($Rangel: Same penalties apply as to serving alcoholic 
beverages to Intoxicated persons 

,Note: This State's Oram Shop Law was repealed In 1955; see Ch. 372 of the laws of 1955. 
2Applies only to the actions of (l) Intoxicated minors and/or (2) adults who hawe lost their 
~ill to stop drinking. 
3The Court of Appeals stated that the •relevant Inquiry Is whether social host had· authority 
to deny further service of alcohol when Intoxication became apparent.• 
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STATE - Washington 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 

Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (Z) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

§§66.44. 180 &66.44.200 
1st off - Not more than 2 mos; Znd off -Not 
more than 6 mos; 3rd and subsequent offs - Not 
more than 1 yr; 
For individuals, 1st off - Not more than $500; 
For corporations, 1st off - Not more than 
$5,000; Znd and subseguent offs - Not more 
than $10,000 (And/or forfeiture of its 
corporate license.) 

Susp and Rev 
Not specified in the statute §§66.24.010, 
66.44.,180, 66.44.320 and 66.44.325 

No 

Yes §§66.44. 100 and 46.61(2)1 
Yes - Driver and Passengers2 §§66.44. 100 
and 46.61(1) 1 

Note: Under sec. 66.44. 100, "no person shall 
open the package containing liquor or consume 
liquor in a public place;" the law allows for 
exceptions (e.g. licensed establishments) 

lsee sec. 28 of H.B. 2B9 enacted in 1983; A violation of the open container provisions is a 

traffic infraction. · 

2Passengers in commercially chartered vehicles are excepted. 


3 - 392 
Sth Edit ion 



WEST VIRGINIA 


STATE 
General Comments: 

Basis for a OWl Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/Nol: 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Infonmation: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

WEST VIRGINIA 
See West Virginia Code 

0.10 §11C-S-Z 
0.10 § 17C-S-8 
(I) Any Drug, (2) Controlled Substance, (3) 
a Combination of Alcohol and Any Other 
Controlled Substance or Any Other Drug, (4) 
Habitual Users of Narcotic Drugs, Amphetamine or 
Any Derivative Thereof §17C-S-Z 
0. lOS is prima facie evidence of driving under 
the influence of alcohol §I7C-S-8(c) 

Yes §11C-S-S 

Yes §17C-S-4 

No 

No State v. Adams, 247 S.E.2d 475 (1978) 
NIA 

Yes 17C-S-4 
Yes 17C-S-4 
NIA 

No 
No 

NIA 
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STATE - West Virginia 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): None 
Aaninistrative Licensing Action 

(Susp/Rev l: None 
Other: NIA 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 1st refusal-Rev for 1 yr (~andatory); Znd 
refusal-Rev for 10 yrs (5 yrs mandatory); 3rd 
refusal-Rev for life (10 yrs mandatory) 
§§17C-5-4 17C-5-7 

Other: NIA 
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SlATE - West Virginia 

~anctions Following a Conviction for a OWI Offense: 

Criminal Sanctions: 
l~ri sorvnent: 

Term (Day, "onth, Years, 
Etc.): 	 OWl not related to death or bodily injury, 1st 

Qff - 1 cty2 to 6 mos; 2nd off-6 mos to 1 
yr; 3rd and subsequent offs-1 to 3 yrs; OWl 
resulting in death where there is reckless 
disregard of the safety of othersl-1 to 10 
yrs; OWl resulting in death where there is an 
illegal act or a failure to perform a legal 
duty, .1!1 off-90 dys to 1 yr; 2nd_off-6 mos 
to 1 yr; 3rd and Sub offs-1 to 3 yrs; OWl 
resulting from bodily injury where there is an 
illegal act or a failure to perform a legal 
duty, 1st off - 1 dy2 to 1 yr; 2nd off - 6 
mos to 1 yr; 3rd and subsequent of(! - 1 tc 3 
yrs; §17C-5-2 See Footnote No. 3 below. 

~andatory "inimum Term: NIA, see Footnote No. 1 on p. 3-396 
Fine: 

Amount ($Range): OWl not related to death or bodily injury, .1!! 
Qff - $100 to 500; 2nd off-$1,000 to 3,000; 
~rd and subsequent offs-$3,000 to 5,000; OWl 
resulting in death where there is reckless 
disregard of the safety of othersl- $1,000
3,000; OWl resulting in death where there is an 
illegal act or a failur~ to perform a legal 
duty, 1st off- $500-1,000; 2nd off
$1,000-3,000; 3rd and Sub o_ffs- $3,000 to 
5,000; OWl resulting from ~dily injury where 
there is an illegal act or a failure to perform 
a legal duty, 1st off- $200 to 1,000; 2nd off 
- $1,000 to 3,000; Jrd and subsequent offs 
$3,000 to 5,000; §17C-5-2 See Footnote No. 3 
below. 

]Felony___ 

2Actua1 confinement of not less than 24 hrs. 
lNole: It is a~misdemeanor for a person to drive a vehicle if they are an habit~al user of 
narcotic drug or an amphetamine or any derivative thereof. The sanctions for this offense are 
as follows: Imprisonment from 1 day to 6 months with actual confinement of not less than 24 
hours and/or a fine of from $100 to 500. 
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STATE - West Virginia 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

~andatory ~in. Fine ($): §17C-5-21(ml provides the above sentences are 
mandatory and are not subject to either susp or 
rev. 1 

Other Penalties: 
Community Service: NIA 
Restitution 

(eg Victim's Fund): Yes Victims' Compensation Fund; see §14-1-1 
et seq. 

Other: NIA 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se Law: Basis of action (for instate. residents): A BAC 
of 0.10% or driving while under the influence of 
alcohol) Admin actions where there is neither 
death nor a bodily injury: 1st action- 6 mos 
rev (90 dys are mandatory); 2nd action - 10 
yrs rev (5 yrs are mandatory); 3rd action-
Rev for life (10 yrs mandatory) §§17C-5A-2 
and 17C-5A-3(a), (b) and (c); Admin. actions 
where there is a death and the driver has also 
acted in reckless disregard for the safety of 
others 1st action-10 yrs rev (5 yrs 
mandatory), 2nd action-Rev for life (10 yrs 
mandatory). Admin actions where there is a 
death of a person but no recklessness on the 
part of the driver: 1st action - S yrs rev (2 
1/2 yrs mandatory); 2nd action- Rev for life 
(10 yrs mandatory). Admin actions where there 
is bodily injury: 1st action - 2 yrs rev (1 
yr mandatory); 2nd act ion - 10 yrs rev (5 yrs 
mandatory) 3rd action- Rev. for life (10 yrs 
mandatory) §§17C-SA-2 and 17C-SA-3. See 
Footnote No. 2 below. 

Other: A person, under 19 years old, who has violated 
the admin. per se law, must have their license 
revoked until they are 19 or for the applicable 
statutory period whichever is longer; see 
§11C-5A-2(n). 

lNote: Sec. 17C-5-2(m) provides that the OWl sanctions are mandatory and are not subject to 
either susp or probation; i.e., the minimum imprisonment sanction, it appears, must be served. 
However, this section does provide that for jail sentences of one (1) yr or less, the 
provisions of sec. §§62-llA-1 et. seq. may be applied by the Court. In brief, §62-llA-1 
provides for a defendant's temporary release from confinement for employment, educational, 
medical, or family needs/reaso!':~. 

2Note: If an habitual user of a narcotic drug or an amphetamine pr any derivative thereof 
has operated a motor vehicle, their license is revoked as follows: 1st action - 6 mos; 2nd 
action - 10 yrs; and 3rd action- for life. §17C-5A-2(i) 
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STATE -West Virginia 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, ~nths, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
·Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine; 

Note: License susp/rev provisions under 
previous law for in-state residents following a 
OWl conviction have been replaced by the 
provisions of the Administrative Per Se Law. 
OWl conviction for out-of-state residents - rev. 

OWl conviction for out-of-state residents- rev 
for 90 dys 

90 dys for out-of-state residents 

Yes §llC-SA-3 Note: After (1) the period of 
mandatory rev has elapsed a~ (2) the driver has 
successfully completed an approved program of 
either alcohol/drug education or alcohol/drug 
treatement: a defendant's license may be 
reissued with or without conditions. 
Yes see note above 

Generally no, but there are same 
alternatives. See 17C-SA-3 

Yes, for details on DWI-death, see OWl 
sanctions above 

See OWI sanctions 
See OWl sanctions 
See DWI sanctions 
See OWl sanctions 
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STATE - West Virginia 

Other criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Tenn of 

Licensing Withdrawal: 

~andatory Action-~inimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis was· a OWI Offense: 

Sanction: 
Criminal: 

Imprisonment !TennJ: 

~andatory "inimum Tenn 
of Imprisonment: 

Fine ($ Range): 

~andatory ~inimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: 
Length of Tenn of License 

Withdrawal Action: 

~ndatory Tenn of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

See OWI sanctions 

See DWJ sanctions 

See DWJ sanctions 
~A 

1st off "isd - 6 mas; 2nd off ~isd - 1 yr; 
3rd and subsequent offs Felony - 1-3 yrs 
(penitentary) §17B-4-3(b) 

1st off - 6 mas; 2nd off - 1 yr; 3rd and 
subsequent offs - 1 yr 
1st off - $100-500; 2nd off - $1,000- 3,000; 
3rd and subsequent offs - $3,000- 5,000 
§178-4-J(b) 
1st off - $100; 2nd off- $1,000; 3rd and 
subsequent offs - $1,000 

Either Susp or Rev 

If license was originally suspended the license 
withdrawal period would be equivalent to the 
original period of susp. If license was 
revoked, 1 yr extension of the original rev. 
§17B-4-3(c) 

Same as above 

No 

~A 

NIA 

~A 
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STATE -West Virginia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owners or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Tenm of Imprisonment: 

Fine.($ Range)~ 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenm of License Withdrawal: 

"isd.-For all offenses 
Alcoholic Liguori&&: Sales by the State 
Commission/Agents2-s dys-6 mas; Special 
Licensees3-30 dys-1 yr; Private 
Clubs4-not more than 1 yr; 
Winess-30-dys-6 mos. Nonintoxicating 
8eerl&7: Class A & 8 Licensees-30 dys-6 
mos. Footnotes are on p. 3-402. 
Alcoholic Liguor1&6: Sales by the State 
Commission/Agents2-$10-500; Special 
Licensees3-$S0-500; Private 
Clubs4-$100-500; WinesS-$25-500. 
Nonintoxicating Beer1&7: Class A & 8 
Licensees-$25-SOO. Footnotes are on p. 3-402. 

Yes, Discontinued, suspended or revoked 
Alcoholic Liguorl&6: Sales by the State 
Commission/Agents2-state stores or agents may 
be discontinued at the discretion of the 
commissioner; Special Licensees3-Rev time 
period is not specified but normal licensing 
period is one (1) year; Private 
Clubs4-Aev/susP-Licenses are usually revoked 
for up to one (1) year; WinesS-Rev/susp time 
period is not specified in the statute. 
Footnotes are on p. 3-402. Nonintoxicating 
Beer1&1: Class A & 8 Licensees-Rev/susP-If 
the license is revoked, no new license shall be 
issued for t.o (2) years; the statute does not 
state a specific time period for a suspension. 
Footnotes are on p. 3-402. 
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STATE - West Virginia 

Other State La~ Related to Alcohol Use 
and Driving: (continued) 

Criminal Actions Against ~ners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the ~inimum legal Drinking Age: 

Type of Criminal Action: 
Term of lmpri sorrnent: 

Fine ($ Range): 

Administrative Actions Against ~ners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdra~n (Yes/No): 

Length of Term License Withdra~l: 

"\sd.-For all offenses 
Alcoholic Liguorl&6: Sales by the State 
Commission/Agents2-s dys-6 ~s; Special 
Licensees3-30 dys-1 yr; Private 
Cl ubs4-not 1111re than 1 yr; 
WinesS-30-dys-6 mos. Nonintoxicating 
Beer1&1: Class A & B Licensees-30 dys-6 
mos. Footnotes are on D. 3-402. 
Alcoholic Liguor 1&6: Sales by the Stat~ 
Cammission/Agents2-$10-SOO; Special 
Licensees3-$50-SOO; Private 
Clubs4-$100-SOO; WinesS-$25-500. 
Nonintoxicating Beerl&7: Class A & B 
Licensees-$25-500. Footnotes are on p. 3-402. 

Yes, D\scontinued, suspended or revoked 
Alcoholic Liguor1&6: Sales by the State 
cammission/Agents2-state stores or agents may 
be discontinued at the discretion of the 
commissioner; Special Licensees3-Rev time 
period is not specified but nonmal licensing 
period is one (1) ,e~r; Private 
Clubs4-Rev/susP-Licenses are usually revoked 
for up to one (1) year; WinesS-Rev/susp time 
period is not specified in the statute. 
Footnotes are on p. 3-402. Nonintoxicating 
Beerl&7: Class A & B Licensees-Rev/susP-If 
the license is revoked, no n~ license shall be 

issued for two (21 years; the statute does not 
state a specific time period for a suspension. 
Footnotes are on D. 3-402. 
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SlAIE - West Virginia 

~ther State Law Related to Alcohol Use 
!nd Driving: (continued) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes - Driver and passengers §60-6-9(a)(3l 

TAlcoholic Liquor-all alcoholic beverages except nonintoxicating beer; nonintoxicating 
beer-all cereal malt beverages and malt coolers containing at least 0.5% alcohol by volume but 
not more than 4.2% alcohol by weight 2r 6% by volume whichever is greater. §§11-16-3 &60-1-5. 
2establishment by the State Alcohol Commissioner of State stores or private agents to sell 
alcoholic liquor in packages at retail. §§60-3-1 (monopoly), 60-3-2 &60-3-16 (sales in sealed 
packages only) 
3special Licensees-E.g., manufacturers of alcoholic liquor, wholesale and retail druggists, 
users of alcohol for scientific purposes, users of wine for Sdcramental purposes, etc. §60-4-1 
et seq. 
4private Clubs, which are not open to the public, may be licensed to sell alcoholic liquor by 
the drink. §60-7-1 et seq.
5Licenses may be granted for the "off premisis" consumption of wine by any reatailer. 
Licneses may be granted for the "on premisis" consumption of wine to restaurants which are not 
open to the public. §60-8-1 et seq. 
6Alcoholic Liquor-citations: Sales by the State Commission-§§60-30-2, 60-3-22 &60-6-15; 
Special Licensees-§§60-3-22, 60-4-1, 60-4-1 &60-68; Private Clubs-§§60-7-12 &60-7-13; 
Wines-§§60-8-18, 60-8-20 &60-8-25 
7Nonintoxicating Beer-citations: §§11-16-9, 11-16-18 & 11-16-23 Special Note: Class A 
Licenses ("on and off premisis• sales) are issued (1) to retail businesses (profit) and (2) to 
social, fraternal, private clubs, etc. (non-profil); Class B Licenses ("off pramisis" sales 
only) are issued to retail food stores. 
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WISCONSIN 


STATE: WISCONSIN 
General Comments: See: Wisconsin Statutes Annotated 

Basis for a QW! Charge: 

!11tgl1 Ptr St Law (lAC Ltvtll: Yes, 0.10 &0.20 11346:63(1)(b) &346.63(lm)
Nott: Thtrt art two (2) illegal per st offenses 

Presumption !BAC Level): No 
Types of Drugs/Drugs and Alcohol: 	 (1) Any Drug, (2) an Into•lcant, (3) a 

Controlled Substance, (4) a Combination of 
an Into•icant and a Controlled Substance and 
(51 a Combination of an Into•icant and Any 
Other Drug §346.63 

Other: 	 An analysis sh~lng a 8AC level of 0.20 or more 
is prima facie evidence that the person tested 
had such a BAC level. A person who has not 
attained the age of 19, may not operate a motor 
veh with a BAC level of 0.0% up to 0. 10%; see 
§346.63(2m); the only penalty for a violation of 
§346.63(2m) is a license susp for 3 mos (For a 
1st off., an occupational hardship license is 
available at any time.) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §343.303 
Implied Consent Law: 

Arrest Required (Yes/No): Yes 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §343.305111 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal cases) 
State v. Albright, 298 N.W.2d 196 (CA, 1980) 

Other Information: IVA 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes 
Urine: Yes 
Other: No 

Adjudication of OWl Charges: 

~ndatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No (Note: However, the Court ~~a~st approve 

dismissals of or amendments to OWl charges; see 
§967.055) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes §343.305(9)(cl 
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STATE - Wisconsin 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Revl: None 

Other: N/A 


Refusal to Take Implied Consent 
Chemica 1 Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 1st refusal - 6 MD rev, after 15 dys of the 
rev period, the driver is eligible for an 
occupational license; 2nd refusal and/or OWl 
off conviction w/n 5 yrs - 1 yr rev, after 60 
dys of the rev period, the driver is eligible 
for occupational license; 3rd and subsequent 
refusal and/or OWl off conviction w/n 5 yrs - 2 
yr rev, after 90 dys of rev period, the driver 
is eligible for an occupational license; 
§343.305(9)1 Note: Previous DWJ convictions 
and admin. per se actions are considered to be 
prior refusa 1s. 

Other: 	 N/A 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Impriso~~~~ent: 


Term (Day, ~nth, Years, 

Etc.): 	 Non-iniurv related OWl off: 1st off~; 2nd 

off (w/n 5 yrsl-5 dys to 6 1111s; 3rd and sub 
off (w/n 5 yrsl-30 dys to 1 yr; 0.20 Illegal 
per se off: 1st off-None; 2nd off (win 5 
yrs)-5 dys-6 .os; 3rd &sub. off. (win 5 
yrsl-30 dys-lyr Injury related DWJ offs, 
Without great bodily harm- 30 dys to 1 yr; 
With great bodily harm (Cl E felony) -Not more 
than 2 yrs; §§346.631(1), 346.65(2), and 
346.65(3) and 939.50 and 940.25 

1\lndatory "ininn Term: 	 None 

1Jf a person, under the legal drinking age has been arrested for a violation of §346.63(2m), 
driving with a BAC level of more than 0.00 but less than 0. 10, refuses to submit to a chemical 
test, their license is revoked for six (6) months. After the first 15 days of this revocation 
period have passed, an occupational license can be issued. A refusal based only on this 
offense is ng1 considered a prior refusal for enhanced sanctioning purposes for either DWI 
convictions or other chemical test refusals. See §§343.305(9)(em) &346.63(2m). 
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STATE - Wisconsin 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ($Range): 

~andatory ~in. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund): 

Other: 

Non-injury related OWI offs, 1st off- $150 to 
300; 2nd DWI off (w/n 5 yrsl - $300 to 1,000; 
3rd &sub. off (w/n 5 yrsl-$600 to 2,000; 0.20 
Illegal per se off: 1st off-$300-1,000; 2nd 
off (w/n 5 yrsl-$600-2,000; 3rd & sub. off hllln 
S yrs)-$600-2,000 Injury related DWI offs, 
Without great bodily harm - $300 to 2,000; 
With great bodily harm (Cl E felony) - Not more 
than $10,000 Note: Persons convicted of a 
owr offense must pay a driver improvement 
surcharge of $200 in addition to any other fine 
or forfeiture that may be imposed; see 
§346.6551 II. 
None 

No 

Yes The State has a victims' compensation 
fund; this fund is supported in part by a $150 
fee imposed on each OWl offender; this fee is an 
addition to any fine which may also be imposed 

Special Note: An adult passenger may not 
receive an award from this fund if they knew the 
driver they were riding with was intoxicated or 
had a BAC level of 0.10 or more; see §§949.001 
et. seq. and 346.655. 
NIA 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: Yes 0.20 BAC §346.305(3)(a)2 (Action is 
taken via the courts; see §343.305(9)(a).) 1st 
action-Rev 6 mos (15 dys mandatory); 2nd action 
(w/n 5 yrsl-Aev 1 yr (60 dys mandatory); 3rd & 
sub. actions (w/n 5 yrsl-Rev 2 yrs (90 dys 
mandatory) After the mandatory period of time, 
an occupational license may be issued. See 
§346.305(9) (b)2 

Other: Referal to licensing agency after two or more 
DWI arrests; §343. 16(21 
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STATE -Wisconsin 

Sanctions Following a Conviction for a OW! Offense: 
(continued) 

Other: 
Rehabilitation: 


Alcohol Education: Yes 

Alcohol Treatment: Yes 

Alcohol Education/ 


Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): Persons convicted of a OWl related injury 

offense (without great bodily harm) must submit 
to an alcohol assessment 	and comply with a 
driver safety plan. Operating privileges shall 
be suspended if a person 	does not comply with 
Court-ordered alcohol/drug assessment 	 (OWl 
screening). education or 	treatment program; see 
§343.30(lq)(c) &(d). 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Tenms Upon Which Vehicle 


Will Be Released: NIA 

Other: 	 Note: Vehicles rnay be impounded as a result of 

an operator- owner's failure to post security 
for an accident; see §344. 14 and for a 
conviction of driving while license is either 
suspended or revoked; see §343.44(4) 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Note; See §343.30(lp) where a violation of 

§346.63(2ml results in a 3 mo license susp; 
however, an occupational license is available 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 	 Yes--Cl E felony where death is caused by 

operating a veh with a high degree of 
negligence; Cl D felony Where death is caused 
by the operating a veh in an intoxicated 
condition §§343. 10, 343.31, 939.50, 940.08, and 
940.09 


Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Cl E felony-Not more than 2 yrs; Cl D 
felony-Not more than S yrs; (Wis. Stat. Ann. 
§§343. 10, 343.31, 939.SO, 940.08, and 940.09) 

Mandatory 	Minimum Term: None 
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STATE - Wisconsin 

Other Criminal Aetions Reltted to Alcohol 
Use and Drlyipa: (continued) 

Fine ($ Atnge): 

Kandatory "inimum Fine: 

Administrttive Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdra~al: 
"andatory Action-~inimum 

Length of License 
Wi thdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

"andatory "inimum Term 
of Imprisonment: 

Fine ($ Range): 

"andatory "inimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

"'ndatory Term of License 
Withdrawal Action: 

Iwithin 5 yrs 

tl E ftlonx - Not more than $1D,DOD; Cl D 
~ - Not more than $10,000 
Nont 

For Cl E &Dfelonies - Rev 

Cl E felonY - 1 yr; Cl D felony - S yrs 

Cl E felony- A restricted license may be 
issued; Cl Dfelony - 120 dys; A restricted 
license may be issued after this period. 
MIA 

1st off-Not more than 6 mos; 2nd offl- 10 
dys to 6 mos; Jrd off-30 dys to 9 mos; 4th 
off - 60 dys to 1 yr; Sth and subsequent 
offs-6 mos to 1 yr; (Within 5 yrs) §§343.31 
and 343.44 

None 
1st off-$150 to 609; 2nd off - $300 to 
1,000; 3rd off-$1,000 to 2,000; 4th off
$1,500 to 2,500; Sth and subsequent offs 
$2,000 to 2,500 343.31 and 343.44) 
None 

Re¥ 

6.,. 

Amandatory license ~ithdrawal period is not 
specified;·a restricted lictnse could be issued 
but only if there has been no previous susp or 
rev for the past yr. 
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STATE - Wisconsin 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §351. 1-.11 
Grounds for Being Declared an 

Habitual Offender: Four or more serious offs or 12 or more normal 
moving violations win 5 yrs 

Term of License Rev While 
Under Habitual Offender Status: 5 yrs (A hardship license may be issued after 

2 yrs of the rev period have passed; see §351.D7) 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status NIA 

Sanctions Following a Conviction of 
Driving While on ~abitual Offender 
Status: 

Imprisonment (Term): 90 dys 
~andatory ~inimum Term of 

I~risonment: NIA 
Fine ($ Range): Up. to $1,000 
~andatory ~inimum Fine ($): NIA 
Licensing Actions (Specify): NIA 

Other State Laws Related To Alcohol Use 
And Driving: 

laws Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): Yes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes 

Laws Establishing the "inimum Ages 
Concerning Alcoholic Beverages: 

"inimum Age (Years) Sale/Purchase: 21 (Yr eff: 1986) §§125.02(8m), 125.07(1) & 
125.07(4) 

~inimum Age (Years) Possession: 	 21 Applies to either possession or 
cons~tion in public places unless accompanied 
by a parent or guardian §§125.07(11 &125.07141 

"inimum Age (Years) Cons~tion: 	 21 Applies to either possession or 
consumption in public places unless accompanied 
by a parent or guardian 
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STAle -Wisconsin 

Qther State Laws Related To Al~qhol Us~ 
~ru!... Dr i.!l!!.9.: (continued) 

Dram 	Shop Laws and Related Legal Actions: 
StatE Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Reen 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Cr·i.ninal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonrr.ent: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments Lhat Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn of License Withdrawal: 

Criminal Actions Against OWners or 
Employees of Eslablistmenls thdt Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

lype of Criminal Act ion: 

lenn of I~risorment: 
Fine ($Range): 

Yes 	 §125.035 Note: Liability limited to the 
serving of alcoholic beverages to minors (Case 
law noted below appears to have been abrogated 
in part.). 

Sorenson v. Jarvis, 350 N.W.2d lOB (Wis. 19B4l 
Yes 125.035 Note: Liability limited to lhe 
actions of intoxicated minors. See also, 
Koback v. Crook, 366 N.W.2d 859 (Wis. 1985) 
which also limited to the actions of intoxicated 
minors. 
NIA 

"isd §§125.07(2)(a) & (b) 
Not more than 60 dys 

$100-500 

Rev §1?5. 12 
12 ~nths 

All offs are violations and they are therefore 
not criminal offs §l25.07(1)(al &(bl 
NIA 
ltl.. off - Not. more than $500; 2nd and 
~ubseguent offs (w/n 12 mas) - $200-500 

3 - 410 
5th Edit ion 



STATE -Wisconsin 

Other State Laws Related To Alcohol Use 
~~9 Driving: (continued) 

Administrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
~inimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (21 the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes for 2nd and subsequent offs; 
§125.07(l)(b)(2) 

1st offs - NIA; 2nd offs (w/n 12 mos) - Susp. 

not more than 3 dys; 3rd offs (w/n 12 mos) -

Susp. 3 to 10 dys; 4th off (w/n 12 mos) -

Susp. 15 to 30 dys (Also, possible Rev for 

12 mos under §125. 12.1 


Yes §§346.735(2) & (3) 

Yes -driver and passengers §346.935(1) (Does 

not apply to a motor bus) 
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STATE: 

General Comments: 


Basis for a DWI Charge: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
lmpl ied Consent Law App,lies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

(-------- - - - ----
3 

Preceding Page Blankl 
' J 

WYOMING 

W'I'~JNG 

See wyoming Statutes Annotated 

NIA 
0.10 §31-5-233(b)(iii) 
(1) Controlled Substance and (2) a Combination 
of Alcohol and Any Controlled Substance 
§3l-5-Z33(cl 

No 

Yes 

No 

Yes (Criminal and Civil Cases) §31-6-lOS(f) 
NIA 

Yes 
Yes 
NIA 

No 
Yes §31-5-233(h) A DWI charge may not be 
reduced or dismissed, unless the State in open 
court moves or files a statement containing 
supporting facts to indicate that there is 
insufficient evidence to support the original 
DWI charge. 

No 

NIA 

NIA 
NIA 
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STATE - Wyaning 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

Sanctions Following a Conviction for a DWI 

Criminal Sanctions: 
Impri sorrnent: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($Range): 

Mandatory Min. Fine ($): 
Other Penalties: 

Community Service: 
Restitution 

(eg Victim's Fund) 
Other: 

None 

Susp for 6 mos (~ndatory) §31-6-102(c) 

N/A 


Offense: 

1st off Misd - Not more than 6 mos; Subsequent 

offs (w/n 5 yrs) Misd - 7 dys to 6 mosl; 

Serious bodily injury DWI off (§31-5-233(g)), 

1st off - Not more than 1 1r; Subsequent offs 

- Not more than 20 yrs 

Subsequent DWI offs (w/n 5 yrsl-7 dys (see 

Special Note under Other); §§31-5-233, 31-6-101, 

and 31-7-127 et seq. 


1st off - Not more than $750; Subsequent offs 

- $200 to 750; Serious bodily injury DWI off 

(§31-5-233(g)), 1st off- Not more than 

$5,000; subsequent off - None 

NIA 


N/A 

N/A 
Special Note: Under §31-5-233(F), a defendant 
may be allowed out of jail long enough to 
complete actual hrs of employment or education 
and a reasonable time to travel to and from his 
place of employment or school (i.e., work/school 
release program) 

lThe discretionary portion of a jail sentence may be supended if the defendant agrees to 
pursue and complete an alcohol education and treatment program; see §31-5-233(d). 
2For a 1st admin. per se action, the 90 day suspension may be withdrawn or modified if the 
defendant particpates in either an alcohol education or treatment program; see §31-7-105. 
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STATE - Wycrning 


Sanctions Following a Conviction for a DWI Offense; 

(continued) 

Administrative Licensing Actions: 
Pre-OW! Conviction Licensing Action: 

Administrative Per Se La~; 

Other: 

Post DWI Conviction Licensing Action: 
Typl? of Licensing Action 

(Susp/Rev): 

Tenn of License Withdrawal 
(Days, ~nths, Years, etc.): 

~andatory ~inimum Tenn of 
Wi thdrawa 1 : 

Yes, 0.10 BAC Susp. for 90 dys (for a 
subsequent action w/n 5 yrs, this susp. is 
mandatory)Z-A person arrested for a OWl off 
has their license taken by the arresting 
officer; the officer issues a temporary license 
to the driver; this temporary license is valid 
for 30 dys. See §§31-5-1205(k), 31-6-102, and 
31-6-103 
N/A 

1st off-Susp; 2nd off (w/n 5 yrs)- Susp; 3rd 
&Sub. offs (w/n 5 yrs)- Rev §31-7-127(dl; OWl 
serious bodily injury offs- Rev; see comment 
below 

1st off - 90 dys; 2nd off (w/n 5 yrs) - 1 
yr; 3rd &subsequent offs - 3 yrs; OWl 
serious bodily injury offs- see comment below 

1st off- A hardship license may be available; 
see Rehabilitation; 2nd off (w/n 5 yrsl - 1 
yr; 3rd &subsequent offs (w/n 5 yrsl - 3 yrs 
to 5 yrs; OWl serious bodily injury offs, for 
1st and 2nd offs-1 yr; 3rd off (w/n 5 yrs)-3 
yrs 

Comment: Even though convictions for OWl 
serious bodily injury offenses clearly result in 
mandatory license revocations 
(§31-5-233(g)(iii), Wycrning law does not provide 
specific guidance as to the length of such 
revocations. 
For a first offense, the law establishes no 
clear period of mandatory license revocation. 
For two reasons, the mandatory license 
revocation provisions of §31-7-127 would not 
apply to a first conviction for a DWI 
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STATE - WyCIIIIng 

Sanctions Following a Conviction for a OWJ Offense: 
(continued) 

Comment !continued) 
serious bodily Injury offense. 
(1) The one (I) year mandatory license 
revocation provided for under 
§31-7-127(a)(i) &(b) for any felony conviction 
related to the operation of a motor vehicle does 
not apply since a conviction for a first OWl 
serious bodily injury offense is not a felony. 
(Note: A felony is defined as any offense for 
~hich a person may be sentenced to serve m2r1 
than one (1) year in prison; see §6-10-101. 
However, for a first OWI serious bodily injury 
offense conviction, the maximum prison tenn is 
only one (1) year; see §31-S-233(g)(i).) 
And, (2) the three (3) year mandatory license 
revocation for OWI convictions (§31-S-233 
convictions) under §31-7-127(a)(iil only 
occurs ~hen there is a third or subsequent 
offense committed ~ith a five (S) year period 
(see below). In addition, there are no other 
provisions of WyCIIIing law that provide for 
revocation periods in the absence of ones 
specifically established under law. As a 
result, the law does not provide for a specific 
license revocation period for a first OWI bodily 
injury offense. 
As far as m.ndatory license revocations for 
subsequent offenses are concerned, the issue is 
~hether such offenses ~ill result in either a 
one (1) year or three (3) year period of 
revocation. Subsequent convictions for DWI 
serious bodily injury offenses are felony 
convictions since a defendant m.y be sentenced 
to serve up to ZO years in prison (§§6-1-101 and 
31-S-233(g)(ii)). Consequently, a license ~uld 
be revoked for at least one (11 year as noted 
above under §31-7-127(al(il &(b). However, as 
also noted above, if three (3) or more 
subsequent OWJ convictions occur ~ithin a five 
(S) year period, a license could, it appears, be 
revoked for three (3) years. (Note: Section 
31-7-128(a)(iil does not distinguish bet~en 
•regular" and serious bodily injury subsequent 
OWl offenses for license revocation purposes 
and, as such, it could be argued that the three 
(3) year license revocation period applies to 
both types of offenses.) 
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STATE - Wyoming 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative· to Criminal 
Licensing Actions 
(Describe): 

Comment (continued) 
For subsequent DWI serious bodily injury offense 
convictions, a license revocation for either one 
(1) or three (3) years may be meaningless. 
Persons convicted of such offenses face severe 
prison sentences (up to 20 years) which could 
last longer than their license revocation 
period. Thus unless such revocation period 
starts to run after the person's release from 
prison, 1ts value is questionable since it would 
occur in whole or in part during a period of 
time when the person is confined and unable to 
operate a motor vehicle regardless of their 
licensing status. 

SPECIAL NOTE: Section 31-7-129(bl provides for 
discretionary license suspensions by the State 
based on a DWI conviction. The suspension 
periods are as follows: For a 1st conviction 
there is a 90 day suspension and for subsequent 
conviction there is a one (1) year suspension. 

Yes 1. The court may suspend part or all of 
the discretionary portion of an imprisonment 
sentence under §31-S-233(d) if the defendant 
agrees to pursue and completes an alcohol 
education or treatment program as prescribed by 
the court; see §31-S-233(d) 
2. In order to obtain a hardship license, the 
defendant must agree to pursue and complete an 
alcohol education and treatment program as the 
driver licensing agency prescribes; see 
§31-7-127(e)(i) 
Yes 

Yes, see Alcohol Education above 
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STATE - Wyaning 


Sanctions Following a Conviction for a DWI Offense: 

(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Tenms Upon Which Vehicle 

Will Be Released: 
Other: 

~iscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
U~e and Driving: 

hu;,,; c; ce ;;y Veh: c 1 e: 
State Has Such Law/Type of off: 

Sa net io:;s: 
Criminal Sanction: 

Imprisonment (Term~; 

Mandatory Minimum Tenm: 
Fine ($ Rangel: 

~andatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal: 

~andatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

No 

NIA 
For a subsequent OWl conviction (w/n 2 yrs), a 
defendant's veh registration shall be suspended 
for the same period as their license rev/susp; 
see §31-7-128(c) 

NIA 

Yes, two types of offs; 1.) Death caused by 
operation of a veh in violation of the motor 
vehs laws regulating traffic control 2.) 
Aggravated veh h001icide if death caused veh D\<;I 
§6-2 -106 

1.) Death by a violation of the motor veh law~
No~ more than 1 yr; 2.) Aggravated veh 
h001icide if death caused veh DWJ - Not more than 
20 yrs 
NIA 
Death caused by a violation of the motor veh 
laws - Not more than $2,000 
NIA 

Rev or susp (§31-7-126(a)(iil (repealed) but 
see §31-5-1117) 

Not more than 12 mas 

Not more than 12 mas 
NIA 
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STATE - WyCIIIing 

Other Criminal Actions Related to Alcohol 
~~e and Driving: (continued) 

Driving While License Suspended or Revoked 

Where the Basis was a OWl Offense: 


Sanction: 

Crimina 1: 

Imprisonment (Term): Misd -Not more than 6 mos §31-7-IJS(a) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($Range): Not more than $750 
Mandatory l'linimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev 
Length of Term of License 

Withdrawal Action: The original susp or rev period is extended 1 
yr §31-7-lJS(b) 

Mandatory Term of License 
Withdrawal Action: The original susp or rev period is extended 1 

yr §31-7-135(b) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: NIA 

Term of License Rev While 

Under Habitual Offender Status: NIA 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status NIA 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Impri sorment (Term!: NIA 

Mandatory l'linimum Term of 


Imprisonment: NIA 

Fine ($ Range): NIA 

"andatory Minimum Fine ($): N/A 

Licensing Actions (Specify): NIA 
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STATE - Wyaning 

Other State La~s Related to Alcohol 
Use and Driving: 

La~s Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a La~ (Yes/No): 
BAC Chemical Test (s Given to the 

the Follo~ing Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

La~s 	Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other: 

Criminal Action Against owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Into~icated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Yes 	 20 §493!1 

Yes 
No 
No 

19 §12-6-lO(b) (yr eff: 19B3l 
19 Applies to possession in a public place; 

there are exemptions for either employment or by 

order of a parent §lZ-6-lO(b) 

NIA 


Yes, (Limited) Liability limited only to the 

actions of persons who are under 19 years old; 

see below. §lZ-8-3011 


No, (Case la~. ~cClellan v. Tottenhoff, 666 

P.Zd. 408 (Wyo. 19B3), was apparently indirectly 

abrogated by §1Z-8-301J 

Yes (Limited) Social hosts who serve 

alcoholic beverages illegally, such as to 

persons who are under 19 years old and ~ho 


are not their child or ward, etc., may be 

liable for resulting damages. §1Z-8-30l(c)l 

NIA 


None (Note: §lZ-!i-501 repealed) 

NIA 

NIA 


l§l2-8-301(a) specifically prohibits dram shop type actions against anyone (e.g., licensees 
and social hosts) who have legally served or furnished alcoholic beverages .to another person. 
Dram shop liability only applies if the person serving or furnishing such beverages violates 
Title 12, Alcoholic Beverages, of the Wyoming Statu\es. There js no provision under this title 
making it an offense to serve alcoholic beverages to an into~icated person. However, it is an 
offense (§12-6-101) to serve alcoholic beverages to certain persons who are under 19 years old. 
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STATE - Wycmi ng 

Other State Laws Related to Alcohol 
Use and Driving: (continued) 

Administrative Actions Against OWners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): N/A 


Length of Term of License Withdrawal: N/A 


Criminal Actions Against owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the "inimum Legal Drinking Age: 


Type of Criminal Action: "isd §§12-6-101, and 12-B-101) 

Term of Imprisorment: Not more than 6 .,s 

Fine ($ Range): Not more than $7!i0 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

"inimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Susp or rev where there is gross violation of 

the law 
Length of Tenn License Withdrawal: 	 A susp is not to exceed the balance of the term 

for which the license Nas issued; as for rev, no 
time period is specified in the statute. 
§12-7-102 

Anti-Happy Hour Laws/Regulations: No 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 No 
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APPENDIX A 


STATE: UNIFORM VEHICLE CODE (UVC) 
General Comments: The UVC as revised by the National Committee on 

Uniform Traffic La~s and Ordinances in 1984. 

Basis for a OWl Charge: 

Illegal Per Se La~ (BAC Level): 0.08 § 11-902(a I (11 
Presumption (SAC Levell: 0.08 §11-902. l(b)(31 
T~pes of Drugs/Drugs and Alcohol: (I) Any drug, (21 a combination of drugs and 

(3) a combination of alcohol and drugs 
§ll-902(a)(3l & (4) 


Other: NIA 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §6-205.2 
Implied Consent Law: 

Arrest Required (Yes/No): 	 No -A formal arrest is not required in all 
OWl situations. A chemical test rna~ be 
administered under the following conditions 
where there is evidence showing probable cause 
of a OWl offense and one of the following 
e~ists: (1) an arrest for a OWl offense; (2) an 
accident; (3) refusal to submit to preliminary 
breath test; and, (41 a preliminary breath test 
was administered and indicates a BAC level of 
0.08 or more. §6-2D5. l(a) 

Implied Consent Law·Applies to 
Drugs (Yes/No I: Yes §6-205. l(a) 

Refusal to Submit to Chanica! Test 
Admitted into Evidence: Yes (Criminal &Civil Cases) §11-902. l(c) 

Other lnfonmation: 	 A driver may be c~~q~elled to submit to a 
chemical test if they are involved in an 
accident resulting in death or serious personal 
injury to another person. §6-205.3 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes §6-205. l(al 

Urine: Yes §6-205. l(al 

Other: No 




STATE - Unifonn Vehicle Code 

Adjudication of OWl Charges: 

~andatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Suspension/Revocation): 
Other: 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Suspension/Revocation):· 

Other: 

No 
No However, the prosecution must state for 
the record the factual basis for substituting 
another charge for a OWl one and whether an 
alcoholic beverage or any drug has been ingested 
or administered to the defendant in connection 
with the offense. §11-902.3 

res, Alcohol Screening §ll-902.2(a) (Special 
Note: Prior to sentencing, a victim's impact 
statement may be made to the court either orally 
or in writing; see §11-902.4.) 

No 

No 
None 

Ho 

Rev. for 6 IIIIS/1 yr. (mandatory) 
§§6-ZOS.Z(cl &6-Z08(a){l) Note: The UYC 
recommends that either a 6 month or a 1 year 
revocation period be adopted by the States as a 
licensing sanction for an implied consent law 
refusal. 
None 
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STATE - Uniform Vehicle Code 

Sanctions Folla-inq a Conviction for a OWl Offense: 

Criminal Sanctions: 
l~risorrnent: 

Term (Day, ~nth, Years, 
Etc. l: 

~andatory ~inimum Term: 
Fine: 

Amount ($ Range): 

~andatory ~in. Fine ($): 
Other Penalties: 

Community Service: 

Resti'tution 
(eg Victim's Fund): 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se La~: 

Other: 

1st off - ~isdl-to dys - 1 yr; 2nd. &sub. 

off~isdl-90 dys -1 yr. §11-902(cl 

Norle2 


1st off~isd-$100- 1,000; 2nd &sub. 
off~isd-Jtot 11111re thin $1,000 §11-902(c) 
None2 

Possible as a condition of either probation or 
suspension of a DWI imprisonment sanction. See 
§ 17-103(b). 

Possible as a condition of either probation or 
suspension of a OWl imprisonment sanction. See 
§ 17-103(b). 

Attendance and satisfactory completion of a 
driver improvement course may be ordered by the 
court. §17-103(a)(3) 

lAC 0.08 - Re• 3 ms/6 111DS (Note: The UVC 
recommends, that for an admin. per se violation, 
the States revoke a license for either 3 or 6 
mas.) §§6-20S(d), (e) &(f) and 6-208(a)(2) 
Under §§6-206 (a)( 1) and 6-209, a person's 
11 cense lilly be suspended for not 110re than 
'I" If they have ca11111i tted (but have not 
necessarily been convicted of) an off that 
requires mandatory license revocation (e.g. DWI). 

lsince §11-902 does not declare that a OWl offense (either a 1st or a subsequent offense) is 

a felony, it is a misdemeanor via the provisions of §17-101. 

2see §17-103(c) ~here a court may probate or suspend sanctions for any misdemeanor traffic 

off unless such penalities are made specifically mandatory b~ la~. 
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STATE - Unifonm Vehicle Code 

Sanctions Following a Conviction for a OWI Offense: 
(continued) 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): Rev (1st and sub. off) §6-205(2) 
Tenn of License Withdrawal 

(Days, ~nths, Years, etc.): yr (1st and sub. off) §6-208(a)(4) or (51 
"andatory "inimum Tenm of 

Wi thdra~~~a1 : 1 yr (1st and sub. off) §6-208(a)(4) 
or (S) 1 

Other: 
• Rehabilitation: 

Alcohol Education: 
Alcohol Treabment: Yes (1st and sub. off) §11-902.2(b) 
Alcohol Education/ 

Treabment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): No 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Tenms Upon Which Vehicle 

Will Be Released: NIA 
Other: 	 Following a DWI conviction, a defendant may ha~e 

his/her vehicle(s) registration(s) suspended. 
Note: The UVC does not recommend a length of 
time for such suspension. §17-301(2) 

"iscellaneous Sanctions 
Not Included Else~~~here: 

lAfter the revocation period. a n~ license shall not be issued until the person satisfies 
the State licensing agency that it is reasonably safe to pennit them to drive; see §6-Z081bl. 
Zaut attendance and satisfactory completion of a driver improvement course may be ordered by 
the court; see §17-103(a)(3). 
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STATE - Unifonn Vehicle Code 

Qther Criminal Actions Related to Alcohol 
~se and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Tennl: 

~andatory "inimum Tenn: 
Fine ($Range): 

~andatory "inimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Tenn of 
Licensing Withdrawal: 

~andatory Action-~inimum 

Length of License 
Withdrawal: 

Yes~isd or Felonyl §11-903(a) 

3 mas- 1 y~ in the county jail or not less 
than than 1 y~ no~ more than S y~s in the 
penitentiary §ll-903(b) 
~~ 
$500- 2,000 §ll-903(bl Note: The fine 
sanction does not apply if the penitentiary 
imprisonment sanction is imposed. 
~ne2 

Rev. §6-205(1) 

1 y~ §6-208(a)(4) or (5) 

1 y~ §§6-205 &6-208(a)(4) o~ (5) 

lrt appears that a UVC vehicle homicide offense could be classified as either a misdemeanor 
or a felony depending upon whether respectively a defendant is given the county jail sanction 
(3 mos-1 yr) or the penitentiary one (1-5 yrsl. At first impression, it would seem that a 
vehicle homicide offense should be classified as a misdemeano~ unde~ §17-lOl(a) since §11-903 
is silent as to such classification. However, if ce~tain general principles of criminal law as 
well as othe~ UVC provisions are applied, UYC vehicle homicide could be classified as either a 
misdemeanor or a felony depending upon where and how long a defendant is to be incarcerated. 
In brief, using these general principles, a crime is classified as a misdemeanor if an 
incarceration sanction does not exceed one yea~ and/or such is to be se~ved in a county (or 
local) jail; a crime is classified as a felony if an incarceration·sanction is g~eater than one 
year and/or such must be served in a State penitentiary. Thus, under these principles, it is 
possible that an offense, such as UYC vehicle homicide, could have a dual classification 
(misdemeanor or felony) depending upon the type of incarceration sanction imposed by the 
court. See 21 Am Jur 2d, Criminal Law, §29 and the definition of a felony in Black's Law 
Dictionary, 4th Ed., 1968. Further support fo~ dual classification comes from the UVC itself. 
Under §17-201, a person convicted of a felony is to be sentenced to a tenn of imprisonment of 
not less than 1 yr nor more than 5 yrs; this sanction is identical to one of the sanctioning 
options under §11-903(b). Thus, although there is no specific language on this matter, it 
seems only reasonable to conclude that the UYC would classify a vehicle homicide offense as a 
felony if a defendant is given the penitentiary incarceration sanction. To classify a vehicle 
homicide as a misdemeanor when the sanction imposed on a defendant is the same as for a general 
UYC felony offense would render the UVC inconsistent in sanctioning and classification matters; 
such a result does seem warranted if a mare logical classification/sanctioning scheme can be 
justified. 
2see §17-103(c) where a court may probate or suspend sanctions for any misdemeanor traffic 
off unless such penalities are made specifically mandatory by law. Fo~ felony offenses, the 
UVC provides no specific guidance as to mandatory sentences; however, many State criminal laws 
provide for the suspension or probation of a sentence for certain types of felony offenses. 
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STATE - Uniform Vehicle Code 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Other 

Driving While License Suspended or Revoked 
Where the Basis Was a OWI Offense: 

Sanctions: 
Criminal: 

Imprisonment (Term): 
~ndatory l'!ininun Term 

of Imprisonment: 
Fine·($ Range): 
l'!andatory l'!ininun Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Suspension/Revocation): 

Withdra~l Action: 

l'landatory Term of License 
WHhdr~l Action: 

Other: 

Habitu.1 Offender L...s: 

State Has Such La~~ (Yes/No): 
Grounds for Beh19 Declared an 

Habitual Offender: 
Tenn of License Revocation While 

Under Habitual Offender Status: 

For a vehicle homicide conviction, a defendant 
may have his/her vehicle(s) registration(s) 
suspended. Note: The UVC does not recommend a 
length of time for this suspension. §17-301(2) 

2 ~s - 6 mas l'!isd §6-303(a) 

Nonel 
Hot more than $500 §6-303(a) 
Nonel 

Rev §6-303(b) 

1 yr from and after the date the period of 
revocation would otherwise have terminated 
§6-303(b) 

1 yr from and after the date the period of 
revocation would otherwise have terminated 
§6-JDJ(b) 

Foll~ing a conviction of driving ~ile their 
license is revoked, a defendant may have 
his/her vehicle(s) registration(s) 
suspended. Note: The UVC does not recamnend 
a length of time for this suspension. §17-301(2) 

No 

NIA 

NIA 

lsee §17-lOJ(c) ~ere a court may probate or suspend sanctions for any misdemeanor traffic 
off unless such penalitles are made specifically mandatory by la~. 
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STATE - Unifonm Vehicle Code 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status MIA 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lrT4>ri so~nt (Tennl: MIA 
~andatory ~inimum Term of 

I1111riso~nt: MIA 
Fine ($ Rangel: MIA 
~andatory ~inimum Fine ($): MIA 
Licensing Actions (Specify); MIA 

Other State La~s Related To Alcohol Use 
And Driving; 

La~s Requiring BAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a La~ (Yes/No): Yes § 10-116 
BAC Chemical Test Is Given to the 

the Foll~ing Persons: 
Driver: Yes § 10-116(a) 
Vehicle Passengers: llo 
Pedestrian: Yes for persons at least 16 years old 

§10-116(1) ' (b) 

La~s Establishing the ~inimu~ Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
"inimum Age (Years) Cons...,tion: 

Dram Shop LaiiS and Related Legal Actions: 
State Has a Dr• Shop La~ (Yes/No): 
"Dr• Shop La111• Concept Has Been 

Adopted VIa a Change to the ca.an 
Lilli Rule by Action of the Highest 
Court of Record in the case (Case 
Chation): MIAl 

Dram Shop Actions-Social Hosts: MIAl 
Other: N/Al 

lrhis area of the la111 is not normally covered by UVC. 
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STATE -Uniform Vehicle Code 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal 'Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: N/AI 
Term of Iq~ri sorwnent: N/A I 
Fine ($ Rangel: N/AI 

Administrative Actions Against OWners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Y!!s/No): NIA I 

Length of Term of License Withdrawal: NIAI 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
A I coho1 i c Beverages or the wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of In.,risorwnent: 
Fine ($ Range): 

N/Al 
NJAI 
NJAI 

Administrative Actions Against owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): N/A I 

Length of Term License Withdrawal: NIAI 

Anti-Happy Hour Laws/Regulations: NIAI 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Cons~tion of Alcoholic 
Beverages in the P"ssenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): None 
Anti-Consumption Law (Yes/No): None 

IThis area of the law is not normally covered by UYC. 
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APPENDIX B 


STATE: 	 Federal Alcohol lncenti~e Grant Criteria 

(408 CRITERIA) 


General Comments: 	 See 23 USC §408 and 23 CFR Part 1309 

BASC=8asic Grant Criteria 

SUPC=Supplemental Grant Criteria 

SPEC:Special Grant Criteria 


Basis for a OWl Charge: 

Illegal Per Se La~ (BAC Levell: BASC- 0.10 23 CFR §§1309.3(b) and 1309.5 
(C)(l) 

Presumption (BAC Levell: SUPC - 0.08 23 CFR §1309.6(b)(l3) 
Types of Drugs/Drugs and Alcohol: SUPC - Controlled Substances 

23 CFR §1309.3(a)2 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test La~: 	 SUPC -Yesl 23 CFR §1309.6(b)(15) 
Implied Consent La~: 


Arrest Required (Yes/No): 

Implied Consent La~ Applies to 


Drugs (Yes/No): 

Refusal to Submit to Chemical Test 


Admitted into Evidence: 

Other lnfonmation: 


Other Chemical Tests for BAC Level Which 

Are Authorized Under La~ (Implied Consent La~): 


Blood: BASt - Yes3 

Urine: BASt - Yes3 

Other: BASt - Yes3 


!Authorized only where there is probable cause 	to suspect a driver is impaired. 
2Applies to rehabilitation and treatment onlv; 	see 23 CFR §1309.6(b)(22). 
3The Basic Criterion on implied consent test refusal refers to "chemical test• (i.e., no 
specific type of test is required); therefore, 	any chemical test ~hether it be for breath, 
blood, urine, etc. will satisfy this criterion. See 23 CFA §§1309.3(f)(2) &(3) and 
1309.5(a)(l). 

http:BASC-0.10


STATE - 408 Crlteri1 

Adjudication of DWJ Charges: 

~andatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): ~ - Yes (1 imited) 1 


23 CFR §1309.6(b)(l6) 

Pre-Sentencing Inwestigation Law (PSI) 


(Yes/No): SUPC - Yes 23 CFR §1309.6(b)(8) 
Sanction for Refusal to Submit to a BAt 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 

Other: 


Refusal \a Take Implied Consent 
Chl!lllical Test 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 	 BASC- Susp. (or Rev.)- 1st Refusal-90 ~s 
(mandatory); 2nd and subsequent refusal-! yr 
(mandatory) 23 CFR §§1309(fl(2) &(3) and 
1309.5(a)( 1) 

Other: 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisorwrent: 


Term (Day, ~nth, Years, 

Etc. I: 


l'landatory Mininun Term: SPEC - 1st off-48 con. hrs.l 

23 CFR §1309. 7(a)(Z)( iiI See catm~nity serwice 

bell*. 

IIASC - 2nd off (lllln 5 yrsl-48 con. hrs.2 

23 CFR §1309.5(b)(11 See community service 

bell*. 

SPEC -2nd off (lllln 5 yrsl-10 ays2 (at 

least 48 con. hrs. is to be served) 

23 CFR §1309.7(bl(1) 

SPEC - 3rd off (lllln 5 yrsl-120 con. dys.Z 

23 CFR §1309.7(c)(1) 


Fine: 

Amount ($ Rangel: 

~andatory Min. Fine ($): 


1No alcohol-related charge shall be reduced to a non-alcohol-related charge or probation 
without judgment be entered without a written declaration of why the action is in the interest 
of justice. 
2zmprisonment Includes confinement In 1 j1ll, •lnlnun security f1cility or in-Patient 
rehebilltetlon or treebnent center: see 23 CFR l1309.3(c). 
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STATE - 408 trlttrla 

Sanctions Following 1 Conviction for a OWl Offense: 
(continued) 

Otner Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction licensing Action: 

Administrative Per Se Law: 

Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): 

Tenn of License Withdrawal 
(Days, ftonths, Years, etc.): 

SPEC - 1st off-100 hrs. (to be c~leted w/n 3 
mos) as an alternative to the 48 con. hrs. of 
i1111ri sorwrent 
23 CFR §1309.7(a)(2l(i) 
BASC - 2nd off-10 dys as an alternative to 
the 48 con. hrs. of imprisonment 
23 CFR §1309.S(b)(l) 

SUPC- Yts 23 CFR §1309.6(b)(17l 

(Special Nott: The Basic Criteria requires 
that the overall average time from arrest to 
suspension (or revocation) of a driver's license 
either cannot exceed an average of 45 days or 
cannot exceed an average of 90 days and a State 
submits a plan showing how it intends to achieve 
a 45 day average; see 23 CFR §§1309.3(d) and 
1309.5(a)(l). In addition, the Supplemental 
Criteria requires that 1 State have a license 
suspension (revocation) system in which the 
average time fran the date of arrest to 
suspension does not exceed 45 days; see 23 CFR 
§1309.6(1).) 

BASC and SPEC - SUsp./Aev. 23 CFR 
§§1309.3(f)(l), 1309.5 (a)(ll and 1309.7 

BASt - 1st off.-90 dysl (Susp/Rev) 
23 CFR §§1309.3(f)(1) and 1309.5(a)(l) 

IAfter the mandatory 30 day period, a restricted license may be issued for not less than 60 
days. This restricted license can only be used for the purposes of going fran a res.idence to 
or from a place of employment or to and from a mandated alcohol education or treatment progr<1111. 
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STATE - 408 Criteria 

Sanctions Foll~ing a Conviction for a OWl Offense: 
(continued) 

~ndatory ~inimum Tenm of 
Wi thdrawa 1 : 	 BASC- 1st off.-30 dysl (Susp/Rev) 

SPEC - 1st off.-90 dys (Susp) 
23 CFR §1309.7(a)(l) 
BASC- 2nd and subsequent off.-1 yr 
(Susp/Rev) 23 CFR §§1309.3(f)(3) and 
1309. 5(a)( 1) 

SPEC- 2nd off.-1 yr (Rev) 
23 CFR §1309.7(b)(2) 
SPEC - 3rd off.-3 yrs 
23 CFR §1309.7(c)(2) 

(Rev) 

Other: 
Rehabi 1i tat io

Alcohol 
Alcohol 
Alcohol 

n: 
Education: 
Treatment: 
Education/ 

SUPC- Yes 23 CFR §1309.6(b)(3) & (22)1 

Treatment as an Alternative 

to Criminal/ 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 
"iscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Cri11inal Sanction: 
Jq~ri so11111nt (Term): 
~nd.atory "ini- Term: 
Fine ($ Range): 
~ndator-y "ini- Fine: 

123 CFR §1309.6(b)(22l provides for the rehabilitation and treatment of persons arrested and 
convicted of driving under the influence of a controlled substance. 
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STATE - 408 Criteria 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
~ndatory Action--"inimum 

Length of License 
Wi thdrawa 1: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

In..,ri sol'm!nt (Term): 
Mandatory Mininun Tenn 

of In..,risonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Suspension/Revocation): 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Other: 

Habitual Offender La~s: 


State Has Such La~ (Yes/No): 

Grounds for Being Oeclared an 


Habitual Offender: 
Term of License Revocation While 

Under Habitual Offender Status: 

SPEC- 30 con, dys. 1 23 CFR §1309.7(d)(l) 

SPEC - Susp/Revl 23 CFR §l309.7(d)(2) 

SPEC - See the statement below. 

SPEC - Upon release from imprisonment, an 
additional period of license suspension or 
revocation of not less than the period of 
suspension or revocation remaining in effect at 
the time of commission of the offense of driving 
~ith a suspended or revoked license; 
see 23 CFR §1309.l(d)(2)1 

SUPC - Mandatory impoundment or confiscation of 
license plates/tags of any vehicle· operated by an 
individual ~hose 1 icense has been suspended or 
revoked for an alcohol-related offense; 
see 23 CFR §1309.6(18). 

1This penalty would also apply to driving in violation of a restriction placed on a 
defendant's driving privileges because of a OWl conviction; see 23 CFR §1309.7(d). 
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STATE - 408 Criteria 

Other State Laws Related To Alcohol Use 
And Driving: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Tenn): 
~ndatory ~inimum Tenn of 

Imprisonment: 
Fine ($ Range): 
~ndatory ~inimum Fine ($): 
Licensing Actions (Specify): 

Laws Requiring SAC Chemical Tests on 
Those Persons Killed in Fatal Traffic 
Crashes: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the ~inimum Ages 
Concerning Alcoholic Beverages: 

~inimum Age (Years) Sale/Purchase: 
~inimum Age (Years) Possession: 
~inimum Age (Years) Cons""'tion: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law• Concept Has Been 

Adopted Via a Change to the CCIIIIOII 
Lill Rule by Act ion of the Highest 
Court of Record in the case (case 
Citation!: 

Dram Shop Actions-Social Hosts: 
Other: 

SUPC- 21 23 CFR §1309.6(b)(l) 
SUPC- 21 23 CFR §1309.6(b)(l) 
SUPC - 21 23 CFR §l309.6(b)(l) 

SUPC- Yesl 23 CFR §1309.6(b)(20) 

SUPC- Yesl 23 CFR §1309.6(b)(20) 
SUPC- Yesl. 23 CFR §1309.6(b)(20) 

!Liability against a~ person who serves alcoholic beverages to an individual who is 
visibly intoxicated. 

"US.GOvtRNMENTPRINT1NCOma,l987 ·161 ·"1031 40142 
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STATE - 408 Criteria 

Other State Lavs Related To Alcohol Use 
And Oriving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the "inimum Legal Orinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Rangel: 

Administrative Actions Against owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
"inimum Legal Orinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Lengtb of Term License WithdraM~l: 

Anti-Hippy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Conuiners of Alcoholic Beverages 
and (Z) the Consll!lpt ion of Alcoholic 
Beverages in the Passenger to.parbnent 
of a Vehicle: 

Open Container Law (Yes/No}: 
Anti-COnsumption Law (Yes/No): 
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